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HE Writer of what is here fubmitted to. 
_ ~ the Public, thinks an Apology neceffary 
for the Freedom and Severity of his Remarks 
upon the Author of the “* Confiderations ;” 
who that Author 1s, is no Secret.—His In- 
confifiency in boafting * of his Attempt to pre- 
cipitate the Execution of the odious Stamp Ag 
—his triumphing + im the * local Diftreffes 
“< and Punifbment” of the Colony, and his 
pretended good Wifbes || for the * Profperity 
“¢ of South Carolina”—His vain and fre- 
quent Repetitions of his Candor and Love of 
Truth, and the glaring Partiality of his State 
of Fats and ilhberal ludicrous Treatment of 
the Houfe of Affembly, required fuch Refent- 
ment; and it is puftified by his having notori- 
oufly incurred the Reproach, Contempt, and 
univerfal Detefation of the Inhabitants of that 
Province on account of his wicked Practices 
there, both in his public and private Charac- 
Lers. 








* Confid. P. 5. t Ibid. P. 30. fj Ibid. P, 73. 
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Cenfiderations on certain Political Tranfationg 


hoe 


SOUTH CAROLINA, 


'T has been the Misfortune of this Country, 
I and was originally the Caufe of all our un- 
happy Difputes with America, that Men in Power 
adopted Opinions, and formed Meafures, upon 
the falfe and partial Reprefentations of ignorant 
or interefted Individuals. It was to this the. 
Stamp Act owed its Birth. It is from this, 
that every irritating and offenfive Operation has 
arifen; till the Colonies are almoft forced from | 
thofe Ties of Affection and Refpect for this 
Country, which are the only fure Foundation of 
their Utility and Attachment, | 


‘That the Colonies are difcontented and dif- 
turbed—that Government is embarraffed, from 
one End of the Continent to the other—are 
Faéts, which cannot be controverted. In my 

. A Opinion, 
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Opinion, the Caufe is equally clear and unquet- 
tionable. Since the Difpute unhappily arofe be- 
tween the two Countries, Men of bad Characters, 
defperate Fortunes, and profligate principles, 
availing themfelves, as fuch Men ever do, of the 
ears of the Times, have recommended them- 
felves, by the bafeft Means, to Favour in England. 
They have artfully given, not the Intelligence 
that was true, but that was agreeable; not the 
Information that was ufeful to ane Minifter, but 
profitable to themfelves. It was fincularly un- 
fortunate, that they recommended themfelves 
exactly in Proportion to their mifleading the Mi- 
nitter. hey fottered his Prejudices, perverted 
his Judgment, and inflamed his Zeal for main- 
taining the Authority of this Country; which a 
Moment’s true Reflection fhould have informed 
him, could never be more dangeroufly engaged, 
than in an obftinate Perfeverance in fireagires. 
ni wea wrong and eventually. obnoxious. 


While eo verihene has been embarraffed, and 
the Lees diftreffed, by the Meafures formed on 
thefe Milreprefentations; the Authors of them have 
been rewarded. They have been fuddenly ad- 
vanced to Honors, Dignities, and Places of Re- 
fponfibility and Emolument, of which they were 
utterly unworthy. Flattered by their Succels, 
what was experimental at firft, became foon a 
fettled Practice, new Methods of invading the 
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Rights of the People were devifed, and all Op- 
pofition to fuch Attempts was imputed to the 
Defigns of a factious Few, or to the Contumacy 
of the Whole. ‘Their Reprefentations full gained 
Credit; and as bad Men, from being counte- 
nanced, grow every Day more daring and flagi- 
tious, they are now arrived at fuch an Extre- 
mity of Wickednefs as to affirm, that the Con- 
ftitution and Liberties of the Provinces are 
merely ex gratia, flowing wholly from the Bounty 
of the Crown*, that they fhould be abridged 
or modelled to their Meafure; and inftead of 
choofing proper Men to manage the Bufinefs of 
the Crown, the People are to be fubdued to the 
Management of any Man. 


There cannot be a ftronger Illuftration of the 
‘Truth of thefe Reflections, than a Pamphlet 
which has lately appeared under the Title of 
Confiderations on certain Political Tranfacitons of 
the Province of South Carolina. 


The Author of thefe Confiderations intro- 
duces himfelf under the Mafk of a Devotee to 
Truth, which generally covers a premeditated 
Purpofe of Mifreprefentation.’ He tells us, “ the | 
« oreat Aim of aworthy Writer ought to be di- 
« rected tothe Searchof Truth.” Nothing more 


* Confiderations, p. 37. 
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tindeniable; but we fhal! find his Refearches have 
had a very different Direction, or have failed, 
moft miferably, of their Aim. [ truft, that in 
the Courfe of thefe Obfervations on his extraor- 
dinary Performance, he will feel the Force of what 
he has incautioufly quoted from Dr. Cudworth— 
‘That Truth is the moft unbending and un- 
** comphable, the moft neceflary, firm, immu- 
“‘ table, and adamantine Thing in the World.” 
It is the Want of this adamantine Material, 
which renders his Work flimfey and unfubftan- 
tial; it is the Want of this necefiary Ingredient, 


which muft_ render the Compofition contemp- 
tible, 


_ Profeffing not to. treat of the Policy of the 
Stamp Act, babes € ventures an Opinion, that the 
Repeal of it will be’ an Epoch in the Annals of 
Britifo Stok And why? Not becaufe it 
was a memorable Inftance of the Witdom of 
Parliament in Teceennny rom a Meafure impo- 
litic, and unjuft; but becaufe, ** fince that Pe- 
‘6 riod the public Affairs of thefe Countties have 
«© been in a State of almoft ruinous Diftration ; 
«¢ and what was probably meant to infpire Gra. 





*¢ titude and Love; has rather kindled Rancour 


a4 


and Difgiuft—the Affection of the parent State 
<* feems to be confidered as the Effects of aged 
* Fondnefs and impotent Attachment: And 
* forry He is to ataysit that Conceffions have daily 
produce 
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‘¢ produced Ufurpation and Refiftance; one 
Claim has been followed by another, which 
generating more, have multiplied like the in- 
creafing Power of Numbers in a Courfe, as it 
were, of geometrical Progreffion.” 


He ought indeed to be both forry and afhamed 
of fuch Jargon as this. But why would he 
not favour us with a few Faéts in Support of 
this Rhapfody ? Why would he not fhew, that 
Oppofition has rifen to much ereater Violence 
Jince the Repeal, than before—that inftead of 
_ Congreffes of Peace, there have been Councils 
of War; inftead of Riots, there have been Re- 
bellions; and that inftead of burning the Stamp 
Papers, they have burnt the Commiffioners of 
the Cuftoms? Why did he not name fome one 
of this wonderful Series of Conceffions? He j is 
miftaken, if he imagines it will pleafe Lord 
Fiilifborough and the King’ s Friends, to fay they 
have made Conceffions to America. They pride 
themfelves in the Reverfe. They pride them- 
felves in maintaining a Right to Tax, when the 
Exercife of it is ufelefs, and in perfevering i in 
Meafures which cannot poffibly be profitable, 
and may be highly pernicious.‘ They have re- 
“* linquifhed the Revenue, but judicioufly taken 
** Care to preferve the Contention. It is not 
€ contended, that the Continuation of the Tea 
a Duty is to produce any direct Benefit what- 
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‘ ever to the Mother Country. What is it then 
¢ but an odious, unprofitable Exertion of a {pe- 
‘ culative Right, fixing a Badge of Slavery 
“ upon the Americans, without Service to their 
Matters * P” : 
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We have heard of their oppofing the Ufur- 
pation of this Country over thew Property of 
their refifting a Claim in’ Parliament to raile a 
Revenue upon them without their C onfent—but 
we are yet to be informed, in what this geome- 
trical Progreffion of Ufurpations which they are 
charged with having made confifts. Ie was too 
modeft to enumerate the many Proofs of “ Af- 
“© feGion”? which America has received from the 
parent State, fince the Repeal of the Stamp 
Aé&. . Such as the Declaratory At; the Reve- 
nue A&; the Sufpenfion of the Legiflature of 
New York, the Ettablifhment of a Board ot 
Commiffioners; the Appointment of Admiralty 
Courts; the Troops fent to Boffon; the violent 
Refolves of both Houfes of Parliament, founded 
on the F alfhoods of Governor Bernard; the 
penfioning of their Judges, and thereby rendering 
Life, Liberties, and Property infecure; the dan- 
eerous, and uncontftitutional Commiffion againit 
Rhode Ifland—and a Multitude of other Mea- 
fures, all marking the fame tender Regard to 


* Junius. 


- their 





Pere AY 
, their Rights, thedame parental Attention to their 
Complaints, ranifefting the fame Fondnefs and 


Attachment, and calculated to infpire Gratitude 


and Love into her redreffed and rejoicing | 
Children. 


The Gentleman was prudent in waving the 
Defence of the Policy of the Stamp Act; but 
on what Ground will he jultify the Revival of 
the odious Principle of that A&t, under the 
Form of Duties impofed on Tea, Paper, Paint, 
&c. It is from that Act we muft date the 
Renewal of the Difturbances in America, The 
Fire of the Stamp Act was_fcarce @dvered by 
the Afhes of its Repeal, when it was blown up 

anew, by impofing Duties for the Purpofes of 
a Revenue, and the other oppreffive Concomi- 
tants of that Impofition, The only Time of 
Repofe was the fhort Interval between the Re- 
peal of the Stamp Act in 1766, and the paffing 
the Revenue Law in 1767. Since that Time 
the Colonies have indeed been in a “ State of al- 
“¢ moft ruinous Diftraction,” not only becaufe it 
was never totally repealed, but becaufe every 
Meafure has been ftudioufly taken to alarm, 
and irritate them. They have feen a Revenue 
raifed upon the wor{t Principles, applied to the 
worlt Purpofes. The Bufinefs of Spies and In- 
formers has not only been the honourable Em- 
ployment of thofe in Office, but the fureft Means 
| 6 of 
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of Preferment. Hence it is, ‘that more Titles 
have been conferred, and more fudden and fur- 
prizing Elevations have taken Place in America, 
fince that Period, than from the Firft Settlement 
of the Colonies to that Time. Whoever will 
enquire into the Caufe of thofe Difcontents, 
which have fubfifted in our Provinces, will find 
3t in the Meafures I have mentioned; whoever 
will look a little forward muft perceive, that un- 
lefs thefe Meafures are totally altered, the State 
of Things will at length arrive at that Point, 
when the Decifion of Heaven alone muft direct 
the Event. 
@ 

But to put this Writer at once to Shame and 
to Silence; to fhew that the Period from which 
he dates, and the Caufes to which he imputes, 
the Difturbances in America, are equally falfe,; 1 
will produce Evidence, the decifive Authority of 
which, I think, no one of his Stamp will contro- 
vert—it is that of the Earl of Hill/borough and 


Sir Francis Bernard*. 


WHITEHALL, April 22d, 1768. 
To GOVERNOR BERNARD. 


ie lt gives great Concern to his Majefty to 
“find, that the fame Moderation which ap- 


%* See their Letters. ; 
s peared 








peared by your Letter, to have been adopted 
at the Beginning of the Seffion, in a full Af 
fembly, had not continued ; and that inftead 
of that Spirit of Prudence and Refpe& for the 
Conftitution, which feemed at that Time to in- 
fluence the Conduct of a large Majority of 
the Members, a thin Houfe, at the End of 
the Sefficn, fhould have prefumed to revert 
to, and refulve upon a Meafure of fo inflam- 
mat@ry a Nature, as that of writing to the 
ether Colonies on the Subject of their in- 
tended Reprefentations againit tome late Acts 

‘ of Parliament. His Majefty confiders this 
Step, as evidently tending to create unwar- 
raniable Combinations, to excite an unjultifiable 
Oppolition to the conftitutional Authority of 
Parliament, and to revive thofe unhappy Di- 
vifions and Diitractions which have operated 
fo preyudicially to the true Interefts of Great 
Britain and her Colonies.” 


Here we fee the fulleft Acknowledentent of 
the Revival of a Revenue A& being the Caule 
which moved the Aifembly of Maffachufetts Bay 
from that Moderationin their Meafures, and that 
Refpect for the Conittitution, which the Repeal 
of the Stamp Act, ungracioufly as it was accom- 
panied by the Declaratory and Mutiny Acts, had 
infpired. And this Temper was fo very re- 

-markable, that Governor Berzard, in his Letter 

: B of 
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of the 30th of Fanuary 1768, fays, ‘“ They have 
“¢ acted in all Things, even in their Remontftrance, 
«© with Temper and Moderation: They have 
« avoided fome Sub yeéts of Difpute, and have 
** Jaid a Foundat n for removing fome Caufes 
& of former mike cleo 
And Lord Shelburne to Lord Charles Montague, 
Governor of South Carolina, writes—— 
* 
Ay Lornp,——I am commanded by the King 
‘f to acquaint you, that his Majefty has ben 
«* pleafed to receive yet eracioufly the dutiful 
«< and affectionate Addrefs of his loyal Province of 


€¢ 


South Carolina. His Majetty fees with ereat Sa- 
¢ his American Subjects in general 
s¢ have fhewn the fincereft Thankfulnefs and Gra- 
‘* ticudefor his paternal Goodnefs and Condefcen- 
“¢ fion, and for the tender Reeard and Co onfidera- 


and his Majetty refts al- 


“© fared, that his Province of Scuth Carolina, as well 


pow tee eae, 
“ tionof his Parliament 





ce et se PO ee a et ee © fm 
sis other American Provinces, will ever conti- 


«© nueto merit his bles sree Regard. — Signed 


« SHELBURNE.” 


‘The fame pacific Difpefition, the fame Spirit 


‘A 4 


of Accommodation and Reconeilement had ma- 


i nifeftly pervaded all the Colonies ; fince other- 


wile Lord HilZoreugh could with no Colour of 
Propriety have charged the circular Letters with 
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a Tendency to create unwarrantable Combinations, 
to excite Oppofition to parliamentary Authority, and 
to revive former Diftvaétions. Indeed their Ac- 
quiefcence under the Mutiny. A@ could. not 
have proceeded from any Confideration, but the 
utmoft Reluctance to revive a Difpute with the 
Mother Country, a Difpute which the Americans 
always felt as moft unhappy Neceffity; and to 
which nothing but the arbitrary Proceedings, 
which were foon renewed here, could have com- 
pelled them. 


So much for the Paracraph which the Author 
has beftowed upon America at large; a Paragraph 
{mall indeed, but full of F Bihoad itl Malignity, 
Let ‘us now attend him through his Obfervations 
onthe Proceedings in iene Carolina, which is 
the particular Objet of his Enmity, 


Wit is a Weapon not cafily wielded nor eafily 
refilted , efpecially when it is fo keen as our 
Author’ s, and employed upon fo fit a Subject as 
the Omiffion of writing Pamphlets upon the 
Stamp Act. Tt was indeed highly criminal in the 
People of South Carolina not to employ him upon 
that Occafion—a fmall Sum would have engaged 
him on either Side, and he was probably as ca- 
pable of Writing then as he is now, unlefs his 
“new-acquired Dignity fhould have improved his 


Fi aculties, 
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Without attempting, to apologize either for 
their not writing Pamphlets themfelves, nor avail- 
ing their Caufe of this Gentleman’s Abilities, i 
fhall proceed to fhew that the Vote of 15001. 

Sterling, to the Supporters of the Bill of Rights | 
by the Affembly, was cou/titutional in iis Mode, 
and laudable in its Intention. 


The Cau of Liberty is common to the whole 
Empire. The great Foundations of Freedom 
are thé fame on bee Sides of the Atlantic, nor 
can they be fubverted in the one, without being 
thaken in the other. With how much more Ferce 
cloes my Lord Chatham's Admonition, “ that 

Three Millions of Americans reduced to Slavery 
« would be ft Inftruments of bringing Subjec- | 
“ tion upon Great Britain,” apply to America: ? 
The fame Luft of . abfolute Dominion had 
ae ted an Invafion of the Liberties of the 

-eople in both Countries; and a corrupt Houle 
of Commons was the Inftrument of Opprellion, 
as well in America as in England. To roufe 
the People, and refift, by all legal Means, t thofé 
arbitrary Attempts, a Number of Gentlemen, 


3 
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many of them peta of Parliament, and 
y = 


‘molt of Ba ee aaag for Rank and 
Abilities, ailociated together under the Title of 
Supporters of if Bill if Rights, The Princi- 
ples and Condu& of the Society procured them 
the Confidence and Refpeét of the People of 
Englands 
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England, and intitled them to the Affiftance of 
thofe in America, The Oppofition to an ar- 
bitrary Adminiftration, if fuccefsful, mutt have 
been equally beneficial to the whole Empire, 
and therefore it was wife Policy in the Affembly. 
of South Carolina to promote their patriotic 
Purpofes. A general Redrefs of Grievances’ 
muft have followed the Removal or Punifhment’ 
of thofe Minifters, from whofe evil Counfels 
all thofe Grievances arofe. Parliaments have’ 
been corrupt; they have betrayed thofe Rights 
‘they were intrufted to preferve, and inftead 
of being the Guardians of public Liberty, have 
been an Lenin of Opprefiion in the Hand of 
the Crown, It is our Misfortune to fee fuch a 
Parliament at prefent; and in fuch Circumftan-’ 
ces, the moft moderate and conftitutional Re- 
medy is to perfuade the People to be more 
cautious and felect in the Choice of their Re- 
prefentatives—to ftipulate the Redrefs of the: 
principal political Grievances, as the exprefs 
Condition on which they are chofen—and not to 
fell their Votes, /ef# their Liberties fhould be 
fold in Return. To imprefs thefe Principles has 
been the noble Endeavour of the Society of the: 
Supporters rof the, Bill of Rights. Nor do they 
defpair of Succefs. The Foes of Freedom may 


yet fee an Engl; if spare routed, which nothing 
gan refift, 


But 
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But this Writer tells us, his Majefty’s Council 
pronounced this Vote of the Afiembly to be 
neither honourable, fit, nor decent*. To relieve 
us, however, from the Surprize this would oc- 
cafion, he informs usin another Place+, “ That 
«< this Council feldom confifts of more than Five 
«© Perfons, andcommonly only Threeaffemble to 
«¢ difpatch the moft weighty Concerns.” The 
Confequence of this, continues he, is, that “ they 
“¢ fall into Derifion and Contempt.” There can- 
not be a better Reafon given for their ftrange 
Declaration. The Affembly could not feel much 
Concern about the Opinion of Three or Five ri- 
diculous and contemptible Tools of Government, 
fo far as it touched themfelves; but the Confe- 
quences to the Public they always lamented. 


Not contented with this Inveétive from the 
Council, the Author has endeavoured to fix a 
Charge of great Ingratitude upon the Colony 
for this Vote. ‘“ That the Act, fays he, was 
“ both idle and wanton, may appear from a 
“a Confideration of the reyal Predilection t 
© Favour of this Colony on numberle[s Occafions. 
<< The King’s Minifters have ever been open to 


“ 


“< Accefs, and almolt every Propofition from the. 


« Avent has been attended with remarkable Suc- 
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“© cefs: In War, we have been peculiarly pre- 
« teffed by an early Appointment of Convoys ; and 
«© Government has afforded its beft Aid to pro- 
“ cure liberal Bounties on the various Produés of 
“ the Country: In fhort, the Colony of South 
| © Carolina may be confidered as One of the moft 
“© favoured pos in his Majefty’s American Do- | 


‘6 minions.’ 


The Kine, his Miniflers, and the Government 
| are much indebted to this Writer, for thus ar- 
| raigning their Juftice and Impartiality.. For 
furely if it were true, that Accefs has been more 
eafy to the Agent and Petitions of South Caro- 
| lina, than to thofe of the other Colonies, and 
| that the Trade of the former was more protected 
| by the Appointment of Convoys, than that 
of the latter; it would be a Proof of Par- 
tiality at the Expence of Juftice. But they 
do not deferve the Imputation; becaufe the 
Facts on which it is founded, are not true. 
Agents and Petitions are heard of courfe; 
and in this therefore it is idle to talk of 
Predilection. It has however been the Misfor- 
tune of the Province to have. the Applications 
| of her Agents and the Prayer of. her Petitions 








denied, in repeated “Inftances,~ though founded 
on the cleareft Juftice. Two or Three Proofs 
out 
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out of Numbers, will be fufficient. The Agent 
applied in vain againft the Repeal of the Paper 
Money Bill in 1770, which was attended with 
fuch infinite Inconveniencies to the Province.— 
The Petition of the Houle of Affembly, praying 
that the Offices of Attorney General and Sur- 
veyor General, which were united in the Perfon 
of Lgerton Leigh, Efquire, fhould be feparated, 
as the fame Perfon could not confiftently, and 
without Injury to the Public, hold Two. Of- 


fices which were intended to check each other, 


was rejected; the Intereft of the Individual out- 


~ weighing that of the Community——the feveral 


Applications and Petitions, which have been 
made againft this erievous Inftruction, have totally 
failed of Succefs. Thefe Inftances are fufficient 
to fhew, thatneither the Crown nor its Miniiters 
are juftly chargeable with Partiality to the Pro- 


vince, in giving too favourable an Ear to their 


Complaints. It is true, that the Appointment 
of Convoys, like every Thing elfe, during the 
glorious Adminiftration of Mr. Pitt, was. re- 
gular, and Trade well protected; but this was 
done equally for all the Colonies, as well as for 
that of South Carolina, and therefore is no Proof 
of Predilection. Indeed it properly fhews the 


Attention of that ereat Minifter, to the general - 
Jnterefts of his Majefty’s Subjects, for every one 
6 ; | mult. 
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muft know that during a War, American Pro- 
perty fhipped for England is infured in England, 
and. therefore, if the Ships are taken the Lofs 
falls, in fact, upon the People ot { Hngland. Sate 
and regular Convoys are, for this Reaion, more 
beneficial to England than to America, as the 
People of the one would fuffer an Inconvenience, 
while they of the other would fuftain an actual 
Lofs by. the Depredations of the Enemy. 


Though it is certain, that Bounties upon the 
American Productions eventually operate to the 
Advantage of the Colonies; yet it is equally 
true, that the Benefit of Great Britain, and not 
that of the Colonies, is the fole Motive for 
granting fuch Bounties... In Proof of this, I ap- 
peal. to the Preamble of the Aét, which gives 
a Bounty upon Indico, obferving only ae 
the Preamble of an Act is an undeniable Record 
of the Intention of Parliament, in making the: 
Law. The Twenty- -firft of George the Second, 
Ch. 30, recites, that ‘ whereas the making of 
Ss Indico in the Britifh Plantations in America 
; would be advantageous to the 7: rade of this 
“ “« Nation, as great Quantities are ufed j in dying 
co. the Manufactures of this Kingdom 5 which at 
« preient being furnifhed from foreign Parts, 
ithe Supply a. that neceljary Commodity is be- 
is; same. at all Times aacer tain, and the Price fre- 
is tesa Bonnin “¢ quently 
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quently exorbitant, and whereas the Culture 
thereof has been found to fucceed fo well in 
the Provinces of South and North Carolina, 
that there is Reafon to hope, by a proper 
Encouragement, the fame may be increafed 
and improved to fuch a Degree, as not only 
“© to anfwer all the Demands of his Majefty’s 
“ Britifh Subjects, but furnifh confiderable Quan- 
tities to foreign Markets.—Be it therefore enac- 
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Here we fee the Advantage of the Manufac- 
tures of this Kingdom, and the Emolument of 
his Majefty’s Briti/> Subjects, in furnifhing this 
valuable Article of Trade to foreign Markets, 
were the only Confiderations with the Legiflature 
in giving a Bounty on Indico. ‘The Benefit of 
the Colonies was never in Contemplation; and it 
is not therefore eafy to conceive, how fuch Acts 
can claim their Gratitude. The Operation of 
the Bounty has repaid the Expence a thoufand 
Fold, and fully anfwered the Expectation of 
Parliament. ‘ For inftead of depending on Fo- 
reigners for this neceflary Article, and being 
fubject to their Extortion, this Country was foon 
fupplied from America for her own Confumption, 
and enabled to fupply foreign Markets fo as to 
extend her Commerce, diminifhing that of her 
‘Rival, and faving herfelf an immenfe annual 


Expence, . 
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Expence. For the accurate Mr. Anderfon in- 
forms'us, that till the Operation of this Bounty, 


France {applied the greateft Part of Europe 
with this Commodity from her Weft India 
Iflands; and Britain and Ireland were, by 
common Eftimation, reckoned to have paid 
to France about 200,000]. annually for 
Indico*.” 


4 


How much and immediately the Intereft of 


Great Britain was concerned in the Objeé of thefe 
Bounties, will clearly appear from the following 
|  Pafface out of the fame Author: “ The Ne- 


ceffity which all maritime trading Nations he 
under, of being fupplied with naval Stores, 
and more efpecially Zxgland’s very Need there- 
of, as well for the royal Navy, as for her nu- 
merous mercantile Shipping, has often put it 
in the Power of the northern Crowns to dilf- 
trefs fuch Nations as had none of their own. 
This eminently appeared in the Year 17038, 
from the Tar Company of Sweden, who abfo- 
lutely refufed to let the Englifh Nation have 
any Pitch or Tar (although ready Money was 
always paid for it) unlefs England would per- 
mit it all to be brought in Swedifh Shipping, 
and at their own Price, and likewife only in 
fuch Quantities as that Company fhould 


* On Commerce, V. 3. Ps 394, Fol. 
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pleafe to permit. This Difappointment (as 
the late ingenious Mr. Gee likewife obierves in 
his Trade and Navigation of Great Britain 
confidered, p. 82.) put the Government and 
Parliament on the Method of allowing of 
Bounties for the Raifing of Pitch and ar, 
Hemp and Flax, and Ship Timber, in our 
own North American Colonies; as particularly 
in Carolina (the fouthernmoft Parts of which 
lying near the Latitude of Lower Zigypt, and 
the northernmoft Part nearly with Azcona and 
Bologna in Italy,-in which the beft Hemp and 
Flax grow.) The Firft Statute of this Kind, 
was the Aét of the Third and Fourth of 
Queen Anne, ch. x. For Encouraging the Im- 
portation of Naval Stores from her Majefty’s 
Plantations in America, yadicioully fetting forth 
That as, under God, the Wealth, Safety, and 
Strength of this Kingdom, fo much depend 
on the royal Navy and Navigation thereof, 
and that the Stores necefiary for the fame, 
being hitherto brought in chiefly from foreign 
Parts and by foreign Shipping, at exorbitant 
and arbitrary Rates——which might be pro- 
vided in a more certain and beneficial Manner 
from her Majefty’s Plantations in America, 
where the waite Tracts of Land lying near the 
Sea and on navigable Rivers, may commodi- 
oufly afford great Quantities of all Sorts of 
naval Stores, by due Encouragement, which 

“6 may 




















[ a ] 
s¢ may likewife tend to the farther Employment 
‘«¢ and Increafe of Englifh Shipping and Seamen 
“© —and alfo of the Trade and Vent of the 
<¢ Woollen and other Manufactures and Produtts, 
“< in Exchange for fuch naval Stores now pur- 
“ chafed of foreign Countries for ready Money. 
« —__Jt was therefore enacted, That whoever 
«< fhall (in Ships and with Sailors, qualified as 
“< by the Acts of Navigation) import from the 
“¢ Eneglifb Plantations in America the undernamed 


‘* naval Stores, fhall be intitled to the following 
Fo Bounds’, Coc. 


« 


To free the Manufactures and the Navy of 
this Country, on which its Wealth, Safety, and 
Streneth depend, from a precarious and expen- 
five Dependence on Foreigners, to extend its 
Trade, and encourage its very Staple the Woollen 
Manufacture, were the great and momentous 
Objects of thefe Bounties. Thefe Views have 
been fully accomplifhed. Surely then if Grati-. 
tude be due on either Part, it is from Great 
Britain, which is enabled by the Produce of 
America, to fee her Navy ride the Ocean inde- 
pendent of other Nations, while her Expences 
are diminifhed, her Trade increafed, and the 
Mart for her Manufactures augmented and {e- 
cured. And to fhew that the Intereft of America 


# Ibid. p. 228. 
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was never confidered but that it might be fa- 
crificed, the Commiffioners of the Navy are em- 
powered to fix their own Price on the Produce of 
the American’s Labour, by the following Provifoe. 
——‘¢ That for the particular Benefit of the royal 


<< Navy, the Pre-emption or Refufal of the faid _ 


“naval Stores fhall be tendered to the Com- 
«¢ miffioners of her Majeity’s Navy, upon 
« Janding the fame.”——In the fame ungenerous 
and felfifh Spirit, Parliament has excluded the 
Americans, by the particular Words of the Act, 
from the Bounty given in the Greenland Whale 
Fifhery. 


Such are the Motives from which this Country 
granted Bounties on the Productions of America ; 
Motives which manifeftly demand the warmeft 
Returns of Gratitude from the Colonies ; We 
have heard enough of this Nonfenfe, from much 
more refpectable Perfons than this Writer. If 
he, or any other Man, can produce the Shadow 
of an Inftance, in which this Country did a fingle 
A& for the fole or avowed Advantage of America, 
T fhall think lefs contemptibly of that felfifh, un- 
generous, arbitrary Policy, which pervades all 
her Laws and Regulations refpecting her Co- 
lonies. One dwells upon fuch Subjects with Re- 
eret; but it is neceffary that fuch idle Notions 
and unjuft Claims fhould have an Anfwer. 
Should the Americans be ever driven to {top all 

Commerce 
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Commerce with this Country for One Year, ‘it 
will effectually decide the Queftion. It will then 
be clearly underftood which Country is moft de- 
pendent on the other, from which the moft Aid 
is received, and from which the greateft Gratitude 
is due. But to return— 





The Commons Houfe of Affembly, who are 
the fole Givers of the People’s Money, and the 
fole Judges of the Purpofes for which it is given, 
had exercifed their Right in voting the rs001. 
and in the ordinary Courfe of Proceeding, in- 
ferted that Sum in the Eftimate of the public 
Debt annexed to the Tax Bill, as an Article 
due to Jacob Motte, Efquire, for fo much ad- 
vanced by him; the Council, fo refpectable as 


our Author baneribes them, thought proper to 


return the Bill, or to fpeak more conititutionally, 
to refufe eiving their Advice to the Lieutenant 


Governor” (the Governor being abfent) to pafs 
it.—— 


If voting this Sum was an unconttitutional 
Act, or according to the Council, an A@, nei- 
ther honourable, fit, nor decent—moft certain- 
ly it was the Duty of the Lieutenant Governor, 
conlulting his Majeity’s Honour and Dignity, 
to have diftolved the Aflembly immediately upon 
pafling the Vote on the 8th December 1769.— 
errenily too it was the. Duty of the Council, 

confiftently 
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confiftently with that tender Regard which they 
have fince pretended for the Intereft of the 
People, to have advifed his Honour to do {o.— 
Such-an.Exertion of Prerogative, admitting their 
Reprefentation to be true, would have been 
equally conftitutional, fair, and honourable, and 
preventive of the Fvils which have attended a 
contrary and infidious, Conduct. 

But the Lieutenant Governor well knew that 
fuch Votes of Credit or Orders to the public 
Treafurer to advance Money for public Services — 
had been the common Practice, as the Journals 
of Afflembly prove in numerous Inftances from 
the earlieft Date, many, in which himfelf, in 
the various Characters of a Member of Affem- 
bly—a Member of Council—and Lieutenant 
Governor, had been particularly concerned.— 
His Honour therefore did not find it expedient 
to fly fo openly in the Face of Faéts.—The 
Council, ever watchful for Opportunities to ad- 
vance their own Importance, worked under 
Ground, tranfmitted by fome fecret Emiffary a 
falfe Reprefentation, — and then in the Author’s 
Language waited for a Breath of Infpiration. — 
‘he Meeting of the Affembly was poftponed 
to a diftant Day, and the Members kept in Ig- 
norance of the Accufation lodged againft them.— 
At Jength flattering Affurances arrived, that a 


Rod was preparing for chaftifing thofe, who had 


dared 
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dared to vote Money, “ for fupporting the con- 
‘¢ ftitutional Rights of his Majefty’s Subjects in 
“© Great Britainand America.” The Affembly was 
then fuffered to meet, the Council came forth 
and gave the Alarm by returning the Tax Bill, 
accompanied by their notable Declaration, that 
the Grant was neither honourable, fit, nor de- 
cent, determined, as appears by their fubfequent 
Behaviour, to maintain their Point, even at the 
Hazard of ruining the Province——their Plot 
fucceeded——a Contelt arofe between them and 
the Houfe of Affembly——a Prorogation enfued, 


and further Time was gained; in which they re- 


ceived the promifed Aid from Lord Hil//berough, 


who, upon the Mifreprefentation made to him, 


framed and tranfmitted the followine InftruGion 
figned by the King. 
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q Additional Inftruétion to our trufty and 
_ well-beloved Charles Greville Mon- 
| tague, E/g; commonly called Lord 

Charles Greville Montague, our 
Captain General and Governor in 
Chief of our Province of South Ca- 
rolina iz America, or in his Ab- 
i GzorceR. fence to the Lieutenant Governor or 

il (L. 5.) Commander in Chief of our faid Pro- 

_ vince for the Time being. Given at 
our Court at St. James’s, the rath 
Day of April 1770, in the Tenth 
Year of our Reign. 


see ithath-been reprefented to us, that 

our Houfe of Reprefentatives or Lower 
Houle of Affembly of our Province of South Ca- 
rolina 1n America, have lately* affumed to them- 
felves a Power of ordering, without the Concur- 
rence of our Governor and Council, the public 
Treafure of our faid Province, to iffue and ad- 
vance out of the public Treafury fuch Sums of 
Money, and for fuch Services, as they have 
_ thought fit, and in particular, that the faid 
_ | Lower Houfe of Affembly did, on the 8th Day 


i * That this Reprefentation is falfe, the cake of the Houfe of 
| | Affembly unifermly prove. 


+ 


of 
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in an 
of December \aft paft, make an Order upon the 
faid public Treafurer to. advance the Sum of 
Ten thoufand and Five hundred Pounds Currency. 
out of any Money in the Treafury, to be paid. 
into the Hands of Mr. Speaker, Mr. Gad/den, 
Mr. Rutledge, Mr. Parfons, Mr. Fergufon, Mr. 
Dart, and Mr. Lynch, who were to remit the 
fame to Great Britain for the Support of the 
juft and conftitutional Rights and Liberties 
of the People of Great Britain and America: 
And whereas it is highly juft and neceffary, 
that the moft effectual Meafures be purfued 
for putting a Stop to fuch dangerous and un- 
warrantable Praétices, and for guarding for the 
future againft fuch wnconftitutional Application 
of our Treafure, cheerfully granted to us by our 
Subjects in our faid Province of South Carolina, 


for the publick Ufes-of the faid Province, and 


for Support of the Government thereof; it is 
therefore our Will and Pleafure, and you are 
hereby directed and required, upon pain of our 
higheft Difpleafure, and of being forthwith re- 
moved from your Government, not to give your 
Affent to any Bill or Bills that fhall be pafled 
by our faid Lower Houfe of Affembly, by 
which Bill or Bills any Sum or Sums of Money 
whatfoever fhall be appropriated to, or Provifion 
made for, defraying any Expence incurred for 
Services or Purpofes not immediately arifing 


| wishin or incident to our faid Province of eh 


D 2 Carolina, 
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3 Carolina, unlefs upon fpecial Requifition from 
mr ith! us, our Heirs and Succeffors ; nor to any Bill or 
| | Bills for granting any Sum or Sums of Money 
to us, our Heirs and Succeffors, in which Bull or 
Pills it fhall not be provided in exprefs Words, 
that the Money fo to be granted, or any Part 
thereof, fhall not be iffued or applied to any 
other Setvices than thofe to which it is by the 
faid Bill or Bills appropriated, unlefs by Act or 
Ordinance of the General Affembly of our faid 
Province. And is our further Will and Plea- 
fure, and you are hereby directed and required, 
upon pain of our higheft Difpleafure as aforefaid, 
not to give your Affent to any Bill or Bills that 
fhall be paffed by our faid Lower Houfe of Af- 
fembly as aforefaid, by which any Sum or Sums 
of Money whatever fhall be eranted to us, our 
Heirs and Succeflors, generally and without Ap- 
propriation, unlefs there be a Claufe or Clautes 
inferted in the faid Bill or Bills, declaring and pro- 
viding that the faid Money fo to be granted fhall 
remain in the Treafury, fubject to fuch Appro- 
| priation as fhall thereafter be made by Act or 
| Ordinance of the General Affembly, and not 
| otherwife. And it is our further Will and Plea- 
_ fure, that you take efpecial Care that in all and 
~ every Bill and Bills fo to be paffed by you as 
iH - aforefaid for raifing and granting public Monies 
Eo a Claufe or Claufes be inferted therein fubjecting ~3 
a she public if reafurer, or ae other Perfon or Per- 
i co te 
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fons to whofe Cuftody public Monies may be 


committed, in cafe he or they fhall iffue or pay 
any fuch Money otherwife than by exprefs Order 
contained in forme AG or Ordinance of the 


General Affembly, to’a Penalty in Treble the 


Sum fo iffued contrary thereto, and declaring 
him or them to. be ipfa facto incapable of hold- 
ing the faid Office of Treafurer, or any other 

Office civil or military within our faid Province. 
heey it is our further Will and Pleafure, that this 
our additional Inftruétion to you be communi. 
cated to our Council and Lower Houfe of Affem- 
bly of our ‘faid Province of South Carolina, and 
entered upon the Council Books. 


G.R. 


It was in vain the Houfe endeavoured to ob- 
tain, from the Governor, Copies of that Corre- 
fpondence y with his Majefty’s Minifters, on which 
this fingular and unconttitutional Inftruétion was 
founded. An Inftruction which has been the 
Caufe of conftant Contention between the dif- 
ferent Branches of the Legifiature, and mutt in- 
evitably continue fuch, till the Commons Houfe 
of Affembly fhail be difpofed to make a formal 
Surrender of their Privileges and the Rights of 
the People they reprefent; or the Crown fhall 
be pleafed to retraét from an Attempt, prompied 


by Mifreprefentation, arbitrarily to interfere in 
the 
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the Exercife of that which is the peculiar and 
incommunicable Power of the Commons. 


The Author has taken Care to fupprefs a ma- 
terial Part of this Inftruétion, in order to conceal 
its ‘having originated in Mifinformation. He 
fays it recites, “ that the Lower Houfe had lately 
“ affumed,” &c. &c. when in Truth, as the Reader 
has feen, it recites, “‘ that it hath been reprefented 


“ go us, that our Houfe, &c. has lately affumed, 
66 old ead 


That this Reprefentation was falfe, and the 
Inftruétion grounded upon it improper, cannot 
be more clearly fhewn, than by the Report of 
the Committee upon the additional Inftruction, 
and in An{wer to the feveral Meffages, from the 
Lieutenant Governor, upon this Subject. 


Report of the Committee to whom his Majefty’s 
additional Inftrudiion, and his Honour the Lieu- 
tenant Governor's Meffages, relative thereto, were 
referred. 


¢ HAT they have confidered the feveral 
Matters referred to them, and though 
“¢ they cannot but lament that his Honour fhould 
*¢ think the Correfpondence between him/elf and bis 
© Majefty’s Minifters, in a Matter which conceris 

: “* hg 
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the Privileges and Proceedings of the Houfe, fo 
fecret and confidential, as to refuse a full Com- 
plance with their juft and reafonable Requett 
without the royal Leave. Yet, your Com- 
mittee are of Opinion that the Houfe thould 
immediately proceed to acquit themfelves of 
the Charge contained in the faid Inftruction. 
They have therefore comé to the following 
Refolutions, which they recommend to the 
Houfe as proper to be adopted upon this Oc- 
cafion, previoufly declaring that the Lieutenant 
Governor’s Anfwers are not fo fatisfaCtory as 
the Efoufe had a Right to expeét, and that the 
iame be not hereafter drawn into Precedent, as 
it may be of moft dangerous Confequence. 


“« Resotvep, That it is the Opinion of this 
Committee, that this Houfe hath an undoubted 
Right, which they have at all Times exercifed, 


to give and grant Money to his Majefty with 


or without a Requifition from the Crown, for 
any Purpofes whatever, whether Local and 
Provincial or not, whenever they think it ne- 


“ ceffary or expedient for his Service, of which 
<<? 


they are the fole Judges. 


~ © Resonvep, That it is the Opinion of this 


Committee, that in order to provide fuch 
Money, the Houfe hath a Right, upon emer- 
gent Occafions, and when the Money is im- 
% ** mediately 











3 
is 
. 
hs © 
‘.§ 
ai 
: 
- 





c¢ 
ce 
£4 
66 
ce 


ce 


ée 
6¢ 
ce 
a4 
cc 
<4 
6 
GG 
66 


&¢ 


GG 
66 


ce 


GG. 


i246 


(a4 


66 


f 32 ] 
mediately wanted, to borrow it upon the public 
Faith and Credit, folemnly pledged by a Re- 
{olution of the Houfe to make good and repay 
the Money fo borrowed; and that the Houle 
hath exercifed this Right whenever they have 
thought proper. 


& Resovep, That it is the Opinion of this 
Committee, that the Houfe hath, zz fuch Cafes, 
ordered the public Treafurer to advance the faid 
Money, who hath accordingly done fo upon the 
Refolution of the Houfe, to make good the 
fame; and the Provifion for repaying it to 
him hath always been made by the Tax Acts, 
which Meafure cannot be unknown to the 
Lieutenant Governor, whofe Sanction, as well 
as that of his Predeceffors, it has often re- 
ceived.” | 


& Reso.vep, That it is the Opinion of this 
Committee, that the Order and Regulation of 
the Houfe on the 8 Day of December laft 
(the faid Order being never confidered by this 
Houfe but merely as a Vote of Credit) are 
not unconftitutional, but agreeable to the Ujage 
and Prattice both Ancient and Modern of the 
Commons Houfe of Affembly of this Provinces 


“© That the public Treafurer having advanced 
the Money mentioned in the faid Order in 
0  ~ © pure 
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R33.) 
purfuance thereof, on the Refolution of thé . 
Houfe to repay the fame, did in his Account 
charge it to the Public, and not to any particu- 
Jar Fund; and that in the Schedule of the 
Tax Bill, the Houfe inferted the Treafurer’s 
Name, as a Creditor of the Public, for that 
Sum, intending to repay it in the ufual 
Manner. 


* Resoivep, That it is the Opinion of this 
Committee, that the Houfe hath never at- 
tempted by its fingle Authority, without the 
Concurrence of the Governor and Council, to 
iffue out of the Ireafury Money appropriated by 
Law, and apply the faie to other Purpofes than 
thofe for which it was granted. 


“© ResotvepD, That it is the Opinion of this 
Committee, that the Order and Refolution of 
this Houfe, on the 8th Day of December latt, 
cannot be deemed dangerous wr unwarrantable : 
That the fame would not have been fo repre- 
fented, or the Power of this Houfe, on that 
Point, drawn into Queftion, if the Money 
borrowed had not been applied towards fru/ 
trating the unjuft and uncenftitutional Meafures 
of an arbitrary and oppreffive Minifiry. 


«© And his Honour the Lieutenant Governor 
having affured the Houfe, that all his Repre- 
i “ fentations © 
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«¢ fentations to his Majefty, by his Minifters, are 
«¢ made with the ftricteft Regard to Truth. 


‘© RESOLVED THEREFORE, Thatit is the Opi- 
6 nion of the Committee, that the faid In- 
“ ftruction cannot be fupported by fuch Infor- 
“ mation, but is founded upon a falfe, partial, 
“° and infidious Reprefentation of the Proceed- 
“© ings of this Houfe: Fal, in aflerting that the 
“© Houfe had lately afumed a Power, when in 
“ Truth they only exercifed an ancient Right, fup- 
“© ported by conftant Usage; Partial, in conceal- 
“‘ ing its Refolution to repay the Money bor- 
“ rowed ; and Ju/idious, in artfully infinuating 
“ that the Houfe had directed an uncon/litutional 
“ Application of the Treafure granted to his Ma- 
<< jefy, in ordering, by its fingle Vote, without 
«¢ the Concurrence of Governor or Council, 
“ Money appropriated by Law, to be applied to 
“© other Purpofes, and that, the Cenfure con- 
“ tained in the faid Inftrudtion is altogether un- 


.* merited, 


‘© Resotvep, That it is the Opinion of this 
“ Committee, that the Claufes and Provifions 
“< in the faid Inftruction relating to the Appro- 
“ priation of fuch Monies as fhall be granted 
“ by this Houle, are wzneceffary, every Law 


« which grants Money fufficiently fecuring the 


« Appropriation 
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‘© Appropriation thereof : And as many Evils, 


« might arife to the Province, from inferting 
«¢ the Claufes relative to the Treafurer, your 
«© Committee think the Houfe fhould not fub- 
<¢ mit thereto. 


“¢ RESOLVED, That it is the Opinion of this 
«* Committee, that a Minifter’s diffating bow a 
*° Money Bill foould be framed is an Infringement 
<‘ of the Privileges of this Houfe, to whom 
‘¢ alone it belongs to originate and prepare the 


<¢ fame, for the Concurrence and Aftent of the - 


** Governor and Council, without any Altera- 
«¢ tion or Amendment whatever. 

“© ResotveD, That it is the Opinion of this 
*¢ Committee, that whofoever made the falfe, par- 
«< tial, and infidious Reprefentation, upon which 
‘¢ the faid Inftruction is founded, and advifed 
“ fuch Inftruction, are cuilty of high Mifde- 
«¢ meanours, and are. Knemies to his Majefty 
“© and the Province. | 


“ And your Committee recommend, that 

“ a Copy of thefe Refolutions be fent to his 
“© Honour the Lieutenant Governor, and that 
«< the Agent be inftructed to reprefent the Mat- 
“ ter to his Majefty in its true and proper Light, 
~ undeceive our moft Gracious Sovereign, and 
E 2 i convince, 











[ 36 |] 
* convince him how much he has been impofed 
*© upon by Mifinformation—thereby to avert 
“ the King’s Difpleafure from his dutiful and 
*¢ loyal Subjects, the Commons Houfe of Al- 
s* fembly of this Province.” 


This Report, and the Remarks I fhall make 
upon it, will be a full Anfwer to that Part of 
the Pamphlet, which relates to the Proceedings 
of the Affembly, both in voting the Money and 
in oppofing the Operation of the additional In- 
ftruction, tranfmitted in confequence of the 
Mifreprefentions made concerning that Vote. 
For the Reader will perceive that the Faéts and 
Arguments of the Pamphlet are exactly fimilar 
to the Recital and Reafoning of the Inftruction ; 
except that in the former they are more expofed 
and weakened by being drawn out at Length, 


and rendered ridiculous by an Affectation of 


Wit, 


But I muft firft do Juftice to the Candour and 
Veracity of this Writer, who has not only re- 
cited partially the Inftrudtion itfelf, but fup- 
prefied entirely the Report of the Committee 
and other Proceedings of the Houle, in Jultifi- 
cation of their Conduct. Did he wifh to in- 
ftruét his Readers in the whole Truth, and no- 


thing but the Truth of thefe Proceedings ? did 


pe expect the Judgment, formed upon a fait 


and 
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and full View of the Faéts, would be in his Fa- 
vour ? or did he not rather intend to mifinform 


_ their Underftanding and miflead their Judgment? 


It is manifeft he did ; and it is equally true, that 
fuch Attempts are invariably prompted by a 
weak Head and a wicked Heart. 


After miftating the Evidence on one Side, 
and totally fuppreffing it on the other, he has 
the Confidence to fay—“ Thus have I moft dif- 
<< paffionately and candidly ftated every material 
“© Circumftance attending this important Subject, 
“nearly in the Words ufed by the feveral 


« Parties in the Courfe of the Tranfaction; and 


“© as far as I can judge, inno Shape contradictory 
“¢ to their genuine Senfe and Meaning. I am 
« not confcious that any Thing is omitted that 
«¢ can give Light or Information in the Cafe; 
‘© though I have been neceffarily obliged to tref- 
“« pafs upon my Reader’s Patience in order to 
<c collet the Subftance of every legiflative Act, 
«© and bring it into a clear Point of View, fo far 
“as relates to the Vote and Order of the 
“© Commons Houfe of Affembly; yet I trutft 
< that the Matter in Difpute will be now more 
«© clearly underftood.” 


Tt will indeed, Sir, be underftood from your 
{lating 1 it putt as you would wifh, favourably on 
3 that 
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that Side on which the Perverfion of Truth 
only could obtain Judgment ; falfly and in- 
jurioufly on that, where the true Merits refide. 
When at the Beginning of your Performance, 
you profefied yourfelf a downright Placeman, 
I did not expect any Attempt to impofe upon 
your Reader by an Affectation of Candour and 
Impartiality. It requires more than puerile Cre- 
dulity to believe, that a candid and difpaffionate 
Spirit in Politics is compatible with the Princi, 
ples of a downright Placeman. 


Quodcunque oftendis mibi fic—incredulus odt. 


~ How poor is the Lieutenant Governor’s Pre- 
tence, for withholding from the Houfe the Cor- 
refpondence with his Majeity’s Minifter, on this 
public Point. .It was fecret and confidential. 
The Abufe of thefe Words, which have been of 
late Years fo frequent with the American Gover 
nors, makes one almoft fick of the Sound, 
Secrecy will ever be pretended where the Truth 
is feared ; where there is a Confcioufnefs of fome 
unwatrantable Conduct, or evil Defign. From 
the ftrict Injunctions of Secrecy, which have been 
mutually interchanged between Lord Hiili/borough 
and fome of the American Governors, a Stranger 
would be induced to believes, that thefe were- 
not 
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not the official Difpatches between the King’s 
Minifter and the King’s Governors, upon the pub- 
lic Proceedings of the King’s Subjeéts, in his 


~own Dominions ; but the Intelligence of Spies 


and Informers in an Enemy’s Country, or the 
dangerous Communications of Confpirators. plot- 
ting fome dark and midnight Mifchief againft the 
State. No Minifter but Lord Eilj/Lorough would 
have endured the Infult of receiving, or have 
defcended to the giving of fuch Injun@ions. 


The Vote of the Houle was not intended, 
nor did it@actually operate to divert the Money 
of any Fund in the Treafury from the Purpofes for 
which it was appropriated by Law. All the 
Reafoning therefore againft it on that Ground is 
futile and abfurd. Such a Vote of the Houfe 
never did operate on any Money in the Treafury 
but what was Surplus; and the very Meaning 
of this Word excludes the Idea of Appropri- 
ation. No Monies. can be called Surplus, un- 
lefs they are unappropriated. _WKen there is no 
fuch Surplus in the Treafury, it operates as a 
Vote of Credit §, on the Faith of which the ° 

é .  Treafurer 


§ The Author of the Confiderations elucidates this Point to his 
Reader, although he will not allow the Explanation to convince him- 


felf—he writes P. 27——** and fince 1752 many Orders occur, fome fent 
66 fot 
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Treafaret advances what the prefent Exigency 
requires. This was precifely its Effect in the 
Cafe before us. The Treafurer advanced the 
Sum upon the public Faith, and 1s himfelf the 
Creditor of the Public. The Council were ap- 
prifed of this, from their Examination of his 
Affiftant. They therefore well knew, that re- 
fufing to advife Affent to a Bull for the Pay- 
ment of it, was only defrauding an Individual of 
his juft Demand. Yet this is the Act which, 
as this Writer tells us, has procured them his 
Majefty’s Approbation; and which the Go- 
vernor fignified, as he triumphantly declares, 
with great Pleafure, to his infignificant Junto. 
He has a fatirical Turn, and furely means to 
ridicule Government here, when he reprefents it 
as paying Refpect and Court to the Council, 
which he himfelf has painted in fuch contemp- 
tible Colours. 


‘In Conformity to an Order of the Houle, 
and upon a Refolution of the Houfe to make it 


© for Concurrence and many not—this Difference of Proceeding points 


out a Diftinétion, for where they have ordered Monies arifing from 
appropriated Funds which have not been wanted, the Council’s 
Concurrence and Governer’s Affent have been applied for-——— 
but where the Orders have been general, they have gone upon a 
Sort of Idea that there were Surplufages and Balances fufficient to’ 
fatisfy the Order without any intermediate Inconyenience till the 
s¢ fame fhould be replaced by a Tax Bill.” 
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good, which involves a Pledge of the public 
Faith, the Treafurer, as has been the conftant 
Practice, advanced the Money required; and when 
the Affembly made Provifion for the Ke-pay- 
ment of it in the Tax Bill, the Council, with a 
Deeree of Wifdom and Juftice which, I believe, 
has no Parallel, rejected the Bill. Is it wife to 
create continual Confufien in public Affairs, to 
arreft the Bufinefs of the Legiflature, to keep 
up a conftant Caufe of Contention between the 
reprefentative and executive Part of Govern- 
ment to the Difquietude of the whole Province; 


for the fole Purpofe of preventing the Payment. 


of a juit Debt? For admitting the Houfe had 
fo erred in their difcretionary Power of granting 
Money, that the Sum was granted to Ufes ever 
fo improper and unbecoming, or as the Council 
have it, neither honourable, fit, nor decent ;- yet 
It is now irrevocable, nor can any poflible 
Meafure of the Council or the Governor reca 
the Money, or alter its Deftination. The Op- 
pofition to the Tax Bill on this Ground, is 
therefore evidently ufeleis, and merely vexatious. 
But on what Authority is the Ufe to which it is 
eranted deemed unfit? We have on one Side, 
the Opinion of a fu/]* Afflembly, as he acknow- 
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ledges, which granted it; that of every Af- 
fembly fince, and of the People at large, who 
re-elected thofe who had pafied the Vote. On 
the other Side, is the Governor and the Council 
refpectable for, the Number, Weight, and Wit 
dom of Three or Five Perfons? Were this a 
a general Matter of Judgment, who could be 
in Doubt which Side was moft likely to err? 
But when we confider, that it is a Queftion of 
giving the Money of the People, and of the 
Ufe to which it is to be applied, in which the 
Opinion of their Reprefentatives is the fole 
Arbiter, and that the Intervention of the Go- 
vernor and Council is fimply to affent or diffent 
from the Law, by which the Mode of levying 
what is granted by the Commons {hall be pre- 
{cribed, it muft appear to be, conftitutionally 
fpeaking, prefumptuous and unwarrantable in 
them to decide upon the Propriety of the Pur- 
pofe for which the Grant is made; and much 
more fo, to prefume to ftile it unfit, difhonour- 
able, and indecent. 


But what was the avowed Purpofe for which 
the Grant was made, and it is highly indecent to 
fuppofe any other,—‘* was it not for the Support 
‘s of the juit and conftitutional Rights and Li- 
*¢ berties of the People of Great Britain and 
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“ America *?” Is this a Purpofe, as the Council 
are pleafed to fay, neither fit, honourable, not 
decent; or, as this foolifh Libeller afferts, ar- 
bitrary and unjuft? Could the Morey of the 
People be applied to a Purpofé more interefting ? 
could the Power of the Houfe be exercifed ona 
Subject more honourable and becoming? Among 
the numerous Exceptions to the Proceedings of 
Affemblies in America, which have of late 
Years been taken, by his Majefty’s Minifters, 
not one has been {fo entirely futile and fplenetié 
as this, Wain and abfurd in its Obje@; unjuft 
and injurious in its Confequences ; violent and 
unconftitutional in its Principle. Nor, as the 
Committee very juftly obferve, could fuch a 
Difpute ever have arifen, had not the Sup- 
port of the juft and conftitutional Liberties of 
the People neceffarily involved in it an Oppofition 
to the unjuft and unconftitutional Meafures of 
of an arbitrary and oppreffive Adminiftration. 


We fhall now proceed to fhew, that the Vote 
of the Houfe was agreeable to the Ufage and Praca 
tice, both antient and modern, of the Commons Houfe 


of Affembly in the Province of South Carolina. 


And here we might content ourfelves with 
obferving, that this has never been dire¢tly or in 
os yebagee controverted by the Miniter, the 


* fe the Order. 
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Governor, or the Council. They think it fuf= 
ficient merely to reiterate the vague and inde- 
terminate Affertions, that the Application was 
unconflitutional, and the Practice dangerous and 
unwarrantable. We have already proved, that 
neither of them is conititutionally competent to 
judge, whether the Application be proper or im- 
proper. The Determination of that muft, from 
the Nature of the Thing, and indeed ought to 
reft foiely with thofe who give the Money. It 
is plainly infeparable from the Right of giving, 
to judge of the Ufe for which the Gift is made ; 
for itis that Judgment which muft govern the 
Refolution to give or refufe. As to the Danger 
of the Practice, contributing to the Support of 
the juft Rights and Liberties of the People, is 
certainly dangerous and jultly alarming to thofe 
Men who mean to fubvert them. It is there- 
fore natural enough, that they fhould endeavour 
to: fhield themfelves from that Danger by the 


Exercife of an ‘arbitrary Vote now, and arro-, 


eating to themfelves the Right of Controul in 
future. 


But our Author admits it to have been the 
unqueftioned Ufage till the Year 1737, and fince 
the Year 1752, for the Commons Houfe of 
Affembly to order Monies to be advanced by 
the ‘Treafurer, without the Concurrence of 

: Council 


ee 





























Dee 7 
Council or Affent of the Governor: Gne would 
imagine this Admiflion muft conclude the Quef- 
tion; but to get rid of it by fome Means or 
other, no Matter what, he defires us to refle& 
what flow Advances infant Societies of Men 
make towards Regularity or Perfection. How 
this applies is far beyond my Comprehenfion, 
unlefs it be to prove the Excellence of this 
Practice, which was not only neceffary in the 
Infancy, but has been adopted in the Perfection 
of the Society of South Carolina. It furely ftamps 
a peculiar Merit upon the Mode that bears the 


Sanction both of the earlieft and the lateft 
¢Limes. 


But let us not triumph too foon! This Gen- 
tleman has an Argument in petto, which, like 
Lord Peter’s Brown Loaf, will anfwer every 
Purpofe. I will not contend with you, fays he, 
about Trifles; I will grant that a particular 
Mode has ae adopted for a Series of Years 
without Interruption or Controul—what then ?— 
It is but an Indulgence, a mere Tenure at Will, 
and the Lord—that is, the Minifter, or the Go- 
vernor, or the Council, or whoever he pleales— 
may eject you at Pleature*. rs 


Now under Favour of this dread Lord, I 
fhould humbly think that this Argument goes 
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tather too far, fince if it be valid hete, f can- 
not conceive why it will not be equally con- 
clufive againft all our Liberties. .But if the 
eood People of Carolina fhould be as dull as 
myfelf, and not comprehend how they came 
to be Tenants at Will, or to hold any of their 
Privileges on fo precarious a Tenure; I am 
afraid his Premifes being inftable, his Conclufion, 
which is certainly very ingenious, will fall to 
the Ground. There are fome ‘old-fafhioned 
People too, who will be conftant in thinking, 
that what has prevailed from the Beginning of 
the Colony, without Queftion or Controul, is 
Part of the Conftitution; and that ancient and 
undoubted Rights are of all others the moft 
facred and valuable. It is true thefe muft be 
Men who are not enlightened, as our Author is, 
by Court Sun-fhine, which has the peculiar 
Faculty of illuminating the Prerogative of the 
Crown, and obfcuring the Privileses of the 
People. Very willing however to give this 
Writer Credit wherever he deferves it, I muft 
confefs there is one Truth, and that very impor- 
tant too, in his Performance: It is “ that Reafon 
** has but little Influence in the favourite Schemes 
“© of State Intrigues*.” I know not any other 
poflible Apology that can be made for this In-. 


ftruction and its Confequences, even to the Com- 
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pofition of his Pamphlet. Had Reafon, Juftice, 


or Wifdom prevailed over thofe who formed 
them, they would never have appeared. 


Our Author fhews an admirable Difcernment 


and Depth in the Principles of Government, 


when he afks, whether “ Chains are more toler- 
** able, becaufe impofed by our own Confent*.” 
Chains is a courtly Synonyme for Laws. And 
is he yet to learn, that the effential Difference be- 
tween a free and a defpotic Government is, that in 
the former, Laws are made, or impofed, if that 
Word will pleafe him better, by the Confent of 
the People; in the latter, by the Will of tke 
Tyrant? All Laws muft, from their Nature, 
be coercive; and we fubmit to the Refignation 
of Part of our Liberty, to be fecured in the En- 
joyment of the Reft+. We may therefore {afely 
anf{wer, that the only Chains which are tolerable, 
are thofe impofed by our own Content. 


He thinks he has drawn an Argument of fome 
Weight againft the Affembly, from finding that 
the Inftances of granting Orders by their fole 


Authority are in general for Services within the 


Colony ; though he is obliged to acknowledge, 
that they have many Times voted Money for ex: 
ternal Purpofes+. But, fays he, “ their having 


@ P.20, tT Locke on Government, ch, 9. FP. 29. 
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< voted Money-to the Sifter Colonies, is an Ex- 
*¢ ception to the general Maxim, that they have 
«© no Right to difpofe of the People’s Money 
“ and apply it to other Ufes than for their own 
< immediate Service;- and neither this, nor a 
‘© Grant of Monies upon the royal Requifition, 
“can afford the leaft Pretence for a Vote 
<< ‘srounded upon merely an ideal Benefit, fuch 
<< as the Order ftates.” Is then the Prefervation 


of our Liberties, for it is that the Order ftates, 


an ideal Benefit? To a venal Courtier, to an in- 
yeterate Tory, Liberty may appear an ideal 
Bleffing; but to every Man who deferves the 
Name of American or Englifoman, it is the illut- 
trious Source of every Bleffing we enjoy, the 
moft worthy of contributing to and contending 
for, the facred Object of our Solicitude and 
Devotion. But in what Principle, in what 
Practice of our Conftitution did he find this 
Maxim of the Grants of the People being 
limited to their own Ule? He is not pleafed to 
give any Authority for it. 
Maxims at his Pleafure; if they ferve his Pur- 
pofe, it is fufficient. The Delegates of the 
People ftand in the Place, and poffefs all the 


Powers of the People. Who is it that can limit 


the Ufes, or prefcribe the Purpofe, for which the 
People, or their Reprefentatives, are to give their 
own Money? Is it not an Abfurdity to fuppofe 
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his Will limitable, who gives his own, by any 
Thing but his own Reafon and Difcretion? 
Some one muft hold the Purfe Strings; fome 
one muft draw them ad Libitum. With whom 
is this Power trufted by the Conftitution, with 
whom can it be fo fafely trufted, as with thofe 
whom the People have chofen from among 
themfelves, whom they may reject or rechufe, 
who fhare with them in all the Benefits they pro- 
cure, in all the Burdens they impofe? Could it 
be repofed, with equal Confidence, in the fupreme 
Power? Mr. Locke will anfwer for me, who 
Jays it down as a fundamental Maxim, “ that 
«¢ the Supreme Power muft not raife Taxes on 
s¢ the Property of the People, without the 
&° Confent of the People given by themfelves, 
® or their Deputies*.” Much lefs could this 
Truft be confided in the Minifter or the Gover- 
nor, or the Council of State, who are not ap- 
pointed by the People, nor amenable to them, 
nor neceflarily known to them, or connected, or 


. interefted with them. The Confent of the 


People is the fole Requifite to the Gift, and the 
eftablifhed Forms of the Conftitution make the 
Confent of their Delegates equivalent to that of 
the People themielves. 


* Locke, ibid. ch. rz. 
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Taking our Author then upon his own Ground, 
as this Right of the Reprefentative is clearly 
juftified upon the Principles of the Conftitution, 
the People ought not to fubmit to an uncontfti- 
tutional Check or Controul from the Minifter, 
or thofe in Authority under him. 


I muft not omit to take Notice of what he 
fays, touching the Provifions made by divers 
Aéts; which demonftrably prove, according to 
him, that Surplus and unapplied Monies in the 
Treafury cannot be drawn thereout by a Vote 
or Order of the Commons Houfe alone. He 
has not vouchfafed to mention thofe Acts, that 
we might examine them; chufing, as he gene- 
rally does, to have us take his Word for the 
Fact. The fingle Act which he has condefcend- 
ed to quote, the general Duty Act of 1751, is 
fallacious and inconclufive to maintain his Po- 


fition. For in the Firft Place, it goes only to 


the Surplus arifing from the Duties impofed by 
that particular Act, nor can the Authority of 
that or any other fuch Act apply to any other 
Surplus but that from Duties. In the Second 
Place, it would feem the Legiflature was fen- 
fible fuch Surplus was hable to be appropriated 
by fome other Power than that of the -General 
Affembly, unlefs a Special Provifion prevented 
It, or otherwife there would have been no Ne- 
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ceffity for fuch Precaution. Now I believe the 
other Branch of the General Affembly, I mean 
the Governor, never yet pretended to the Right, 
or prefumed to difpofe of any Money by its fole 
Authority; therefore it muft have been in the 
Commons Houle in which the Right of difpofing 
of the Surplus refided, unlefs the Appropriation 


were reftrained to the General Affembly, by the 
{pecial Provifion of the Act. 


But be this as it will, there is a DiftinGion 


between the Surplus accruing from Duties and 


Taxes. As this Diftinction militates againft 


his Side of the Queftion, he chofe to fupprefs it; 


or it is not within his Knowledge—/ut dole 
malo, aut ignorantia peccat. In the Duty A&, 
the whole Amount of the Duties in certain enu- 
merated ferticles is given to the Crown; in the 
Tax Bill, a fpecific Sum is granted. Should 
therefore the Duties produce more than was ex- 


pected, it is vefted in the Crown; but the. 


Surplus of the Taxes remains ungranted, is the 
abfolute Property of the People, and therefore 
difpofable by their Reprefentatives. The Cafe 


of the Duty Act is infidioufly put, and does nor 


in the leaft apply to the real Queftion. 


Having thus preved, I hope to the Satisfac~ 


tion of every candid Enquirer, that the Vote 
of the Houfe on the 8th of December 1769, -was 
G 2 Jau- 








3 
A 











‘ighaeean 
laudable in its Purpofe and conftitutional in its 
Mode; or to fay the leaft, not Novel—it cannot 


>but move our Indignation, that any Minifter 


fhould fet this up as an Object for public Con- 
tention, to the Impediment of all necefary 
Bulinefs, and the infinite Diftrefs and Difquietude 
of the People. The Meafure was obnoxious we 
know, it was once in the Power of the Lieutenant 
Governor to have puntfhed the Trefpafs if there 
had been any—in a conftitutional Way—but it is 
paft and irretrievable, and it is mere childifh 
Peevifhnefs and Spleen to be angry about it now; 
the Houie of Affembly which did the Ad, no 
Jonger exifts, therefore cannot be punifhed , the 

Beodtarer : who furnifhed the Money is no more, 
and the Vengeance can only fall on his innocent 
Pofterity, What public Good can ans Oppo- 
fition to an irrevocable Act procure? What 


private Refentment can it gratify, when the 


Authors of the Offence are removed from its 


R each? 


But to do the Contrivers of the additional In- 
ftruction Juflice, the preventing the Re-payment 
of the Money advanced on the Faith of the Vote 
jn December 1769, is neither the fole nor the 
principal Intent of the Inftruétion. That Pro- 
ceeding was only made a Pretence for abridging 
the fundamental Rights of the People in their 
OM aes Reprefentatives, 
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Reprefentatives, by the Minifter’s ufurping the 
Right of prefcribing in what Manner they fhall 
frame Money Bills for the future. The Inftruc- 
tion contains too an arbitrary Injunction (which 
our Author, with his ufual Regard to Truth, 


foftens into a Provifion) to impofe a wanton and. 


rigorous Penalty upon the Treafurer. If the 
Commons Houfe of Affembly were to fend a 
Money Bill to the Governor, omitting entirely 
the Provifion for the Re-payment of the Money 
advanced on their Order of 1769, it is plain he 
would not pafs it under this Inftruction, unlefs 
it were framed precifely according to the Mode 
which it ordains. It is therefore moft clearly an 
arbitrary Rule of Conduct, prefcribed by the 
the executive Power to the Reprefentative, in a 
Matter, which, by the Conftitution, is folely 
and exclufively in the Arbitration of the Repre- 
fentative ; and in which the Crown cannot in- 
terfere, without a manifeft Infringement of the 
Conttitution, and a dangerous Violation of their 
Rights. 


The Affembly, in their feveral Anfwers to the 
Governor, have made fuch fenfible Obfervations 
on the Nature and Import of this arbitrary In- 
ftruétion, that they cannot be too often repeated, 
er too well remembered. 
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*¢ Your Honor,” they fay, ‘ will excufe our 
differing totally from your Opinion of the 
additional Inftruction. We cannot but think 
itas unneceffary as it 1s unconftitutional. We did 
not want to be told, that Monies raifed by Law 
fhould be limited by exprefs Words, and not 
by Implication, to the Purpofes for which 
they were raifed. Common Senfe was fuf- 
ficient to inform us of that. Such a Claufe 
néver is left out of a Money Bill. The laft 


- Claufe of every Tax Act is added for that very 


Purpofe ; and the Inftruction is therefore ma- 
nifeftly founded on Miitake or Mifinforma- 
tion——his Majefty’s Minifters are fallible as 
well as other Men, and like them are fubjeét 
to Errors, nay, from their high Rank, are, 
perhaps, of all Men moft liable to Mifinforma- 
tion: And we fhall undertake to prove that 
Inftructions have been fent to feveral of the 
American Governors, which were diametrically 
oppofite to Reafon, Law, and the Conflitution 
of the Colonies to which they were fent, and 
confequently were not carried into Execution *. 

‘Your 


* In 1768 Lord Hillsberoush, Secretary of State for the American 
Department, wrote to Mr. Pean, Governor of Pennfylvania, to diflolve 
his Aflembly if they would not obey an arbitrary Mandate, which 


he thought proper te tranfmit to him. 


Happily for that Province, the Wifdom of their Founder has pro- 
eected them from the Peffibility of ever being treated like fuch in- 


_ fignificant 























Eo] 
* Your Honor tells us, you fhall pay a moft 
S¢ ftrict obedience to your Inftruction. We thank 


s¢ you 


fignificant Puppets. On a certain Day in every Year, the Inhabitants 
_affemble, and choofé their Reprefentatives, who meet by their own 
Adjournment. The Governor has it not in his Power to diflolve, 
preregue, or adjourn them, by which Means the People can never be 
deprived of their conftitutional Guardians, by the Orders of a weak 
or arbitrary Minifter. Was it not unpardonable in a Secretary of State 
to difgrace the Crown by difcovering fuch Ignorance in One of its 
confidential Servants ? 


In 1764 the Governor of New York was ordered by his thirty- 
fecond Inftru€tion to ‘* permit and allow Appeals} from any of the 
** Courts of Common Law to him, and the Council and he was re 
** quired for thet Purpofe to iffte a Writ, returnable before him and 
** the Council, who were to proceed to hear and determine fuch Appeal. 
_ § Provided, that in all fuch Appeals the Sum or Value appealed for do 
** exceed three hundred Pounds Sterling. And if either Party fhould 
** not reft fatisfied with the Judgment of the faid Governor and Council, 
an Appeal was then ordered to be allowed before the King in Council, 
in England, provided the Sum or Value fo appealed for exceed five 
‘* hundred Pounds Sterling.” This Inftruction was attempted to be 
carried into Execution. But it was foon perceived, that if it were 
fubmitted to, the Ufe of Juries would be entirely deftroyed. Appeals 
would be perpetually made from their Verdicts, by People who were 
rich enough to bring their Caufes to a Country, where Riches, in the 
‘Management of a Law-fuit, are known not to be ufelefs. 


ae 


ee 


The Chief Juftice and the other Judges of the Supreme Court were 
unanimoufly of Opinion, that the Inftruétion ought not to be fub- 
mitted to. Their Opinions were given in Writing, very fully, and 
with great Learning, on the Subject. The Purport was, that Obedi- 

ence fhould not be paid to the Inftruétion, becaufe it feemed te cim at 


5 Not by Writs of Error, for thofe were always allowed. | 
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s¢ you for the Franknefs and Candour of this 
“ Declaration. Permit us, Sir, following your 
Honor’s 


altering the antient and wholefome Laws of the Land. The farcical 
Mockery of Juftice in the Trial of Sir Francis Bernard, the flagrant 
Attempt to rob Mr. Penn of his Property in the River Delawar, the 
Countenance and indecent Applaufe lately given to a moft wicked and 
impudent Lawyer, who was guilty of a falfe and malignant Accufa- 
tion againft a worthy and refpectable Gentleman, juftifies every 
American for fhewing the utmeft Reluétance in bringing any Caufe 
before the Privy Council, 


In 1769, by the Death of Sir Heary Moore, at New York, the 
Government of that Province devolved on- Lieutenant Governor 
Colden, who received confiderable Emoluments by grantirig Lands; 
Mr. Colden hada very difficult and dangerous Part to act at the Are 
rival of the Stampt Papers in New York, and alone, among all the 
Officers of Government employed about that difagreeable Bufine(s, 
conduéted himfelf like a Man of Spirit and Honour. Adminiftration, 
fo far from rewarding his long and faithful Services, attempted te 
plunder him of that Property which Chance had thrown into his Pofs 
feffion. The Earl of Dunmore, who is Brother-in-law to Lord Gower, 
was appointed to fucceed Sir Henry Moore as Governor of New York, 
and arrived there the Year following. He earried with him an Order 
from Lord Hillsborough to poflefs himfelf of Half the Salary and Per 
guifites which Mr. Colden had received. 


The Lieutenant Governor, with becoming Spirit, refufed to pay 
Obedience to fo unjuft an Order, and could not conceive upon what 
Pretence the Demand was made. It appeared that in the Reign of 
King Williom an Inftruction had been given to the Governor, to allow 


Half the Emoluments of the Government to the Lieutenant Gover- 
nor, whenever he, the faid Governor, fhotld be abfent from the Pro~ 
vince. ‘This Inftruction was intended folely for the Benefit of the 
Lieutenant Governors ; who were often left to fupport the Expence of 
raintaining the Dignity of their Office, without having any Allow- 
ance for it. The Provifion therefore made by the Inftrudtion was 
extremely 
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[ 997 1 
Honor’s Example, with:the fame Opennefs to 
declare, that your Honor cannot be more de- 


voted to the Will of the Minifter than this 


Houle is to their Duty, and their moft gracious 


Sovereign, and to the Interefs, Rights, and 
Privileges of their Conftituents. “That they 
look upon the fole and abfolute framing and 
modelling Money Bills to be One of the moft 
effential and indifpenfible of thofe Rights, and 
that they could not fuffer the Interpofition of 
any Perfon or Power whatfoever, in that Mat- 
ter, without bafely betraying the Truft re 
pofed. in them by the People, and confequently 
injuring the Intereft of his Majefty, who has, 
in a Manner becoming a Prince of the Houle 
of Brunfwick, declared, that he bas no Interei— 
he can have none, diftin from that of his 
People. 


se If the Minitter has a Right to interpofe and 
direct_us how Money is to be raifed, he mutt 


extremely proper. In this Inftance, likewife, the Judges of the 
Supreme Court gave their Opinions, in Writing, againft the Legality 
of Lord Hillsborough’s Order ; and the iniquitous Attempt was dropt. 
Their Condué, in thefe two Inftances, muft be viewed in the moft 
honourable Light, as they bold their Commiffions during Pleafure ;— 
a moft improper and precarious Tenure. / 


If all the illegal, unconftitutional, and abfurd Orders fent to the 
American Governors from the Beginning of the Adminiftration of the 
late Duke of Newcajffle to the End of that of his Pupil the Earl of 
Hillsborough, were collected, a Folio Volume would not contain them. 
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i have an equal Right to dictate the Sem ; and 


thus the Power of taxing the People will be 
in Effeét transferred from their Reprefenta- 
tives to the Minifter ; and the Commons Houtfe 
of Affembly, inftead of being Guardians 
of the Peoples Property, will be made the 
Inftruments. of oppreffing them, like the 
Roman Senate under the Ce/ars, when the 
Emperors, by keeping, up the Appearance of 
old Forms, wete enabled to carry their Vi- 
olence to a greater Height than they would 
have dared to doin theirown Names. Should 
the Houfe fubmit to the Inftruction to which 
your Honor profeffes to pay fuch implicit 
Obedience, they could not poffibly refufe to 
obey any other. A minifterial Defpotifm 
would be thereby eftablifhed, the moft 
dangerous Degree of Defpotifm, that, over 
the Underftanding and the Confcience, inaf- 
much as we are commanded to act diametri- 
cally oppofite to both, and threatened in cafe 
of Refufal. As we cannot be of Opinion 
that your Honor will in the leaft advance his 
Majefty’s Intereft, by putting a Stop to publie 
Bufinefs and injuring the public Credit in 
order to enforce an Inftruction, which you 
have not attempted to fhew is either juft, con- 
ftitutional, or neceflary, or more binding than 
fome other Inftructions, which your Honor 
and your Predeceflors have laid by as dead 
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«¢ Tetters and unregarded, fo fhall we never 
envy any Glory or Promotion, which you, Sir, 
“ may obtain by your zealous Endeavours to 
s* deprive the good People of this Country of 
© their moft ineftimable Rights.” 


And now upon due Confideration of the 
Whole of this Bufinefs, I prefume no Reader can 
remain unconvinced, that the Pretence on which 
this Inftruétion was grounded, namely the Hle- 
gality of the Vote ot December 8th, 1769, is 
falfe, frivolous, and unjuft—that the Inftruction 
itfelf is an arbitrary and dangerous Interpofition 
of Prerogative, prefcribing that which is not 
within the Limits of its Controul, the Mode of 
framing Money Bills, trenching deeply on the 
deareft Rights of the People, and attempting to 
convert the Power of the Reprefentative from 
being a Protection to the Property of their Con- 
ftituents, into an Inftrument of Extortion in the 
Hands of the Crown. Were it poffible, that a 
Houfe of Affembly fhould be fo loft to every 
Senfe of their Duty to the People, and of their 
own Dignity, Privileges, and Interefts, as to 
fubmit to this Ufurpation; then indeed would the 
st Reprefented be in a State of abfolute Vafial- 
age and ruinous Dependence ,’—then, indeed, 
would the People feel the Truth of that received 
Maxim in Politics, That no Tyranny is more 
| H 2 ETieVOUS, 
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grievous, than a Tyranny under the Form of 
Lawie > 2a 


That the Minifter fhould perfift in an Attempt 
fo indefenfible and fo unconftitutional is not 
furprifing in thefe Times. When the Study of 
Minifters is to invade the Liberties of the People, 
efpecially in America, and therefore, that the Go- 
vernor fhould be fo forward in his Zeal to obey 
an Inftruétion, productive of fuch detrimental 
Fiffects, is as little to be wondered at. Nor is 
it yet more wonderful, that fo pernicious an 
Ufurpation fhould be countenanced by the 
Council, when we confider that the Bufinefs is 
cenerally done by a fmall Junto, under the Di- 
yeAlion of a Man defperate in Fortune, abandoned 
in Principle, and ruined in Reputation. To all 
the ftrong Reprefentations which have been made 
here, to all the irrefutable Facts, and irrefra- 
gable Arguments which have been produced 
‘on the Part of the Afflembly, no Anfwer has 
‘been returned, but that which graces the Hdicts 
of France, tel eff noftre plaifir, fuch is our Will 
‘and Pleafure. Sic Volo, fic Jubeo——ftat pro ra- 
tione Voluntas, Yet we are now infulted’ with 
‘being told, that “ after the moft gracious Con- 
‘§¢ defcenfion on the King’s Part, to the ardent 
'*© Withes of-the Commons Houfe of Aflembly, 
“66 the faid Inftruction ph: been ratified and 
3 ** confirmed 








- [ 6 7 
- 6% confirmed ona Revifion of the Merits, it isthe 
s* moft unpardonable Prefumption to look for 
¢. farther Conceffions HOR} the CRA 
The King’s Minifters have « saaulielded” to 
refule all Relief tothe Grievances and Complaints 
) of the People, to perfevere in a Meafure founded 
| on Mifreprefentation, and to fubjeét the whole 
Province to all the Diftrefs that arifes from. a Suf- 
b eer penfion of public Bufinefs. The People hardly with 
| a diftinguifhed by any more fuch “Marks of 
Royal ator.2 and it would indeed .be un- | 
pardonable Prefumption in them to look for any 
farther “ gracious Conceffions from the Crown.” 
Far from fuch Exorbitancy, they with only for the 
quiet Enjoyment of what are their undoubted Pri- 
-vileges; nor is there any one among them fo 
weak as not to know, that the only remaining — 
‘Hope of Redrefs is in a manly and immoveable 
Affertion of their juft Rights, till Time fhall 
shave difpelled the thick Cloud, which the Coun- — 
ss fels of evil Minifters have fpread before the Lyes 
of their moft gracious Sovereign, againtft his loyal 
“Subjects ; and Meafures fhall be again modelled 
| "7 ‘ruth and ghee. 
ihicth us now srlitten to the Logic of our Sushite 
in defining what this Inftruction is. 
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“ Tt is,” fays he, * by Way of Check,—mutt be 

* viewed in the Light of a timely Correction, by 
‘* the executive Power—as a Call and Admonition 
“to a Third Branch of the Legiflature,”—and 
at laft it comes out to be, “ no more than the 
“* Exercife of that Act of Sovereignty given 
*“the Crown by the Conftitution, for the Pur- 
“ pofe of maintaining the juft Balance of the 
“ State *.”  Firft it is a Check, then it rifes into 
Correéiion, then it finks into an Admonition, and 
at laft falls foftly down into the gentle and be- 
nign Exercife of conftitutional Power. Thus, 
like Poloneus’s Cloud, itis a Camel, 2 Whale, an 
Ouzle, or any Thing that may ferve his Purpofe. 
But, as it often happens, while he endeavours ta 
entrap others, he entangles himfelf, He ae- 
knowledges that “ it-was given as a Rule of 


“ Conduct to the feveral Branches of the Legifla- 


“ture §;” from which it follows inevitably, that 
it is unconftitutional, becaufe the King confelledly 
has no Right to direct, inftrudt, or di€tate to either 
Branch of the Legiflature, for if he had, then 
would the mutual Check and Balance, which he 
admits, from Blackjfene, to be the very Effence of 
the Conftitution, ceafe and be deftroyed. This 
Enftruction is therefore upon his own Admiffion, » 
“a Departure from acknowledged Principles, 


* Pd ee Be 
“ contains 


1 ne 
bs > 
’ 4 




















1 6 J | 


te containing new-fangled Ideas not wartanted. 


“by, or known to the Conttitution gaat Wer 
compel Obedience. to this Infringement on the 
Conititution, it is in Effect faid, you mutt fub- 
mit to the Rule prefcribed for giving and grant- 
ing your own Money to the Ufe of thofe who 
have robbed you of your Liberty, or you know 
the Alternative—no Affemblies, no Laws, no 
Treafure,—public Bufinefs interrupted, public 
Angagements viclated, public Faith infringed. 
—Anarchy and Diftrefs fhall attend your 
Struggles for Rights and Privileges.—The Pre- 
rogative given for the Good of the People, fhall 
be employed to infult and abufe their Reprefenta- 
tives. Affemblies fhall be called (if at all) to 
a Corner of the Country, diftant and dan- 
gerous—detained in an inclement Seafon, at 


the Hazard of Health and Life—infulted with 


a childith Speech ; and, for fear of a Reply, im- 


mediately prorogued to the ufual Place—and 


‘finally to deprive them of the dea of 


complaining in a conftitutional Manner of fuch 
infolent and injurious'Treatment, they fhall be 


‘diffolved. The following authentic: Papers will 


at once prove the Poffibility of fuch an injurious 
Outrage ; and the Moderation with which the 


Affembly eet it. 
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Lord Charles Montague having returned to hit 
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Government, called the Affembly to meet him at 
Beaufort, a Village upon an Ifland 70 Miles dif- 
tant from the Seat of Government— and after 
detaining the Members Three Days in Sufpenfe 
made the following remarkable Speech— 


¢¢ HonoraBLe GENTLEMEN, 


“ Wy. Speaker and Gentlemen of the Comme 


"Y conftant Attention to preferve the 

Laws of this Province from Violation 

was the only Caufe of my calling the General 
Affembly at this Time. 


«© My Knowledge of the Situation of A ffairs 
in this Country, and of her real Interefts, and 
my ardent Wifhes to promote them, induced 
me to fummon this General Affembly to meet 


* in this Town. 


‘‘ I have exercifed, and fhall continue to ¢x- 
ercife the royal Prerogative in fuch a Manner 
as in my Opinion may promote. his Majefty’s 
Service and the general Advantage of the 
People over whom I have the Honor to pre- 


‘ fide: And while I am cautious in the moft 
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extreme Degree that I do not violate the 
Laws. I fhall be perfectly fatisfied with my 
Conduct fo long as I exercife fuch Powers only 
as are conftitutional: Such I fhall always ex- 
ercife with the beft Intentions, and with a 
correfponding Firmnedfs. 


“¢ A long Space of Time having elapfed fince 
the Inhabitants of this Province have received 
Benefit from the Deliberations of a Commons 


Houle of Affembly, many falutary Laws | 


have expired, and others are near expiring, 
which ought to be revived and continued ; 
the People have not acquired fuch new Laws 
as recent Circumftances have rendered necef- 
fary ; and the public Creditors, for Years pait, 
are yet unpaid their juft Demands. 


‘© I wifh the Commons Houfe of Affembly 
may remember that a Delay of Juftice is a 
Denial of Juftice.—Being fenfible of the only 
Caufe of the late public Diffentions, and of 
the Inconveniencies and Diftrefs with which 
this Province is loaded, Icannot but moft fin- 
cerely lament the diftreffed Situation of our 
public Affairs: And as there is not, any In- 
{tance of a lawful Houfe of Commons having 
ever appropriated, and caufed Money to be 


‘ued for public Services, of their fole Au- 
I «< thority, 
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thority, and againft the Confent of the other 
Branches of the Legiflature, or even having at 
any Time claimed fuch a Power, fo, upon 
the Principles of our Conftitution, of Law, 
and of Reafon, it cannot be allowed that any 
Commons Houfe of Affembly of this Province 
can or ought to have any fuch Power. 


“< Careful as Iam not to invade the conftitu- 
tional Rights of a Commons Houfe of Affem- 
bly, it is my indifpenfable Duty to endeavour 
to preferve to each Branch of the Legiflature 
its native Powers of Legiflation; and I do 


earnettly with that the weighty Affairs of this 


Province may be deliberated upon and _tranf- 
acted with that truly patriotic Spirit, which 
can, with Maenanimity, condemin and aban- 


don any Meafure that is an Alien to, incom-. 


patible with, and: deftructive of the Rights 
and Powers of that Mode of Legiflation from 
which our own is modelled, and from which 
alone the People of this Province derive all 
their Liberties as Exelifh Subjeéts, and ali 
thofe Rights, Privileges, and Powers of Le- 
giflation which can be legally exercifed by 
their Reprefentatives in General Affembly. 
By as much as you all prize and value the 
Rights of Englifh Subjects, by fo much let it 


be your Care to demonftrate by A€ts, which — 


are of much more Confequence than Werds, 
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a due Veneration of that Form and Spirit of 
Government which has granted, and now 
revulates and preferves thofe invaluable Privi- 
leges to the Inhabitants of the Province. 


** As it is your Intereft to preferve the Enel ilo 
Spirit of Government, {o it is your Intereft ‘to 
preferve to each Branch of the Legiflature fuch 
Powers as are peculiar or common to each. 
In this Cafe, the fafeft Means to preferve the 
Conftitution is to maintain each particular Part 
of it inviolate. Innovations are dangerous, 
they are, in general, fure to create Conten- 
tions, which, unhappily for Mankind, too of- 


ten make quick Progrefs to Anarchy. 


‘“* Wherefore, let me recommend to you, in 
the f{trongeft Terms, that you be careful to 
endeavour to annihilate any Innovation, which, 
by violating conftitutional Privileges of Legif- 
lation, thereby evidently tends to deftroy that 
happy Poife of Power which is the peculiar 
Characteriftic and Palladium of Legiflature, 
founded upon and affimilated as nearly as may 
be to Principles of Brith Legiflation ; the 
conftitutional Spirit of which is fo admirably 
tempered and compounded, that nothing can 
endanger or hurt it, but Attempts and Inno- 
vations calculated to deftroy the Equilibrium 
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[ 268 jl 
of Power between one Branch of the Legifla- 
ture and the Refit. 


<¢ TheCommons Houle of Affembly claiming 
to iffue Moneys for public Services of their 
fole Authority, has fo alarming a Tendency, 
that it cannot be too anxioufly guarded 
againft—fuch a Meafure is evidently capable 
of deftroying and overturning every funda- 
mental Principle of that Conftitution of 
Government, which is the Envy of admiring 
Nations.—To perfift in fuch an unconftituti- 


onal Claim would be in Effe& to declare a 


Defign to acquire a Power which is incon- 
fiftent with the Engli/b Conftitution; a Mea- 
fure, which in the natural Confequences of 
Things is’pregnant with the moft formidable 


and certain Dangers to the true Interefts of 


the People of this Province; but to annihilate 
an unconttitutional Claim is moft virtuous and 


moft honorable—fuch a Proceeding is the 


mott infallible Criterion of a true Patriot and 
a wife Senator, 


“© By fuch a Conduct you will in the moft 
laudable Manner difcharge your Duty to 


your King, to your Country, and to your, 
felves, | 
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** J am willing to hope for fuch a diftineuifh- 
ing Proof of true Patriotifm from this Com- 
mons Houfe of Affembly: Such a Conduét 
will of courfe render the Exercife of unufually 
exercifed Prerogatives unneceflary, which, al- 
though to a few Perfons they may be dif- 
pleafine Remedies, to operate againft the Dif 
order of the State, are not: heverard the lefs 
legal or inadequate to effect their ultimate 
End, the Good of the People. 


. At this my Firft Meeting with this General 


Affembly, I chufe to deliver my Sentiments 


thus fully and candidly, upon a Point of fo 


high Confequence as the Prefervation of our 
Legiflative Powers in their native Force, 
With the beft Intentions for the public Service 
Ido recommend this moft ferious Subject to 
your moit attentive Confideration. I fhall at 
all Times give every Encouragement in my 
Power to engage you to proceed to the Con- 
fideration of public Affairs with that Temper, 
Candour, and Benevolence which muft natu- 
rally prevail in public Deliberations when the 
public Good is truly underftood, and is really 
meant to be promoted: And as I have now 


Reafon to think that the fpeedy Sitting of the 


General Affembly in Charles Town may induce 
fuch Deliberations; and I pledge myfelf to 
“* you, 
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you, that at all Times I fhall exercife my 


Authority in fuch Manner as I may think 
will have a Tendency to induce fuch Delibe- 


rations as may be of public Benefit: I do 


prorogue this General Affembly to the Twenty- 
fecond Day of this inftant Ofeber, to be then 
held at the ufual Place in Charles Town, and 
this General Affembly is accordingly pro- 
rogued.— ; 
“ CyHarLes GREVILLE MontTacuE.” 


** Beaufort, October roth 1772. 


Coupling his Lordfhip’s Declaration in the 


firft and laft Paracraph of, this Standard of 
Language, Wifdom and Policy, is alt the 
Comment that I fhall make. 
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«<¢ My Knowledgeof the Situation of Affairsin 
this Country, and of her real Interefts, and my 
ardent Wifhes to promote them, induced me 
to fummon this General Affembly to meet in 
this Town (Beaufort)—and as I have now 
Reafon to think that the fpeedy Sitting of the 
General Affembly in Charles Town may in- 
duce fuch Deliberations as may be of public 
Benefit, I do prorogue the General Aflembly 
to the 22d Ofober inftant, to be then held at 
the ufual Place in Charles Town.” 


The 
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The Reader is referred to the following Report 


of the Committee on Grievances, for the Senfe 
of the Affembly upon this extraordinary Oc- 
cafion. : 
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i Ms they have confidered the feveral 

Matters referred to them the 22d and 
24th inftant by the Houfe; and though the 
Committee are of Opinion, that the Governor’s 
calling the Affembly to Beaufort, keeping them 
there Three Days, without permitting them 
to do any Bufinefs, and proroguing them 
on the very Day, that by Law, was the laft 
that the General Affembly could be difconti- 
nued, were fuch Meatures as cal] for the utmoft 
Refentment of this Houfe, and would well} uflify 
their coming immediately to a Refolution to do 
no Bufinefs with his Excellency, until he had 
given them Satisfaction in the Premifes. Yet 
as the Peopl¢ have been long deprived of the 


Benefit of Reprefentation, and his Majefty’s 


Service and the Intereft of the Colony require 
the immediate Sitting and Proceeding of. the 
General Affembly on the ‘arduous Affairs of 
our Country, the Committee therefore recom- 
mend, that the Houfe do not carry Matters 
to that Extremity, but that they enter into 


* the following Refolutions, (viz.) 
*° RESOLVED, 
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« Resotvep, That as this Houle did not exift 
when his Excellency formed his Plan of calling 
the General Affembly to Beaufort, his Excel- 
« Jency’s Proceeding feems to be founded upon 
his ill Will to the Body of the Freemen of 
« this Province, inafmuch as he thereby fhewed 
his Purpofe of injuring and affronting whom- 
foever the Freeholders of the Colony fhould 
«© chufe to reprefent them. ) 
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« Resotvep, That his Excellency’s calling 
«¢ the General Affembly to Beaufort, a Place 
“ very diftant from Charles Town, where fuch 
«© Affemblies have always been held (except 
« when malignant and contagious Diforders 
« raged therein) where all the public Offices and 
“ Records are kept, at a Time highly dangerous 
“ to the Health, and inconvenient to the private 
« Affairs of the Members, was a moft unpre- 
« cedented Oppreflion, and an unwarrantable 
«© Abufe of a Royal Prerogative, which hath 
« never been queftioned by the People of this 


«<¢ Colony. 


“ REsoLveD, Lhat the Governor’s keeping at 

“ Beaufort the fulleft Houfe that ever met at the 
¢ Beginning of any Seffion, Three Days before 
« he would receive them with their Speaker, and 
$6 then immediately proroguing them, was add- 
cole 
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ing Infult to Injury, and plainly manifefted 
his Contempt of the People’s Reprefentatives, 
¢ Resorved, That his Excellency’s pro- 
roguing the General Affembly, without fuffer- 
ing them to fit One Moment as a Legiflative 
Body, was at leaft an E-vafion, if not a di- 
rect Violation of the Election Law, which 
enacts, That the Sitting and Holding of the 
General Affembly fhall not be difcontinued 
or intermitted above Six Months, that Time 
being entirely expired when his Excellency pro- 
rogued the Houle, 


“ Your ComMITTEE recommend, that the 
Agent be ordered to make the ftrongelt Re- 
prefentations to his Majefty of the arbitrary 
and oppreflive Proceedings of the Governor, 
and to ufe his utmoft Endeavours to procure 
the Removal of his Excellency from this 
Government, or fuch other Marks of his 
Majefty’s Royal Difpleafure as may prevent 
Governors for the future from thus opprefling 
the People, by abufing thofe Prerogatives 
which were intended for their Beneiit. 


“¢ Awp as his Excellency’s Speech at Beaufort — 
feems wholly calculated to throw the Blame of 
‘all the Inconveniences which the Public labours 

| Pee under 
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under upon the Affembly, and charges them with 
making unconfiitutional and unprecedented Claims ; 
your Committee are of Opinion it ought not to pafs 
unnoticed by the Houfe, and therefore recommend 
the following Meffage in Anfwer thereto : 


“¢ May it pleafe your EXczELuENcy, 


* © The calling the Affembly at Beaufort was 
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fuch an extraordinary Exertion of the Royal 
Prerogative, and your Excellency’s Conduc& 
there was fo unprecedented, that the Houfe 
could not but fuppofe your Excellency muft 
have had very cogent Reafons for the Meafures 
you were pleafed to purfue on that Occafion. 
But when we humbly addreffed your Excel- 
lency to lay your Reafons before us, that we 
alfo might fee the Benefit which was to arife 
to the Public from the unufual Exercife of 
Prerogative, your Excellency, to our great 
Concern, was pleafed to refer us to your Speech, 
in which no Reafon appears, but your Ex- 
cellency’s Will and Pleafure. 


“© The Houfe therefore cannot avoid taking 
up the Confideration of thofe Proceedings of 
your Excellency, left they fhould be drawn 
into Precedent, and future Governors fhould 
attempt to put a Stop to all Freedom of De- 

bate, by harrafling the Reprefentatives of the 




















e 


€ 


4 


© 


¢ 


“a 


(<4 


ce 


La4 


<4 


GC 


SG 


Gé 


6 


6¢ 


&t 


e 


a6 


ce 


es 


eS 


&¢ 


€& 


74 


G6 


cs 


G&S 


6S 


34 


G 


tage 


[ eS id 


People from Place to Place, to the Deftruction 
of their Healths and Ruin of their Fortunes, 
attended with the Inconvemience, Expence, 
and Danger of removing fuch Books and Re- 
cords as are abfolutely necefiary to the Houfe 
of Affembly, until the Members be either 


wearied into Compliance, or the Difficulty of ° 


Attendance deter Gentlemen from ferving in 
the Affembly. 


“ In the Beginning of your Excellency’s 
Speech, you are: pleafed to inform us, that 
your con{tant Attention to preferve the Laws 
of the Province from Violation, was the only 
Caufe of your calling the General Affembly 
at that Time; we prefume your Excellency 
means the Election Law, by which the Calling 
and Sitting of the Affembly cannot be inter- 
mitted more than Six Months: It is impof- 
fible to fay how much we are mortified by 
this Declaration. Were then neither your 
Excellency’s ardent Wifhes to promote the 
real Intereft of this Country and his Majefty’s 
Service—Were not the many Hardihips and 
Injuries which the People of this Colony, and 
particularly the public Creditors, labour uncer, 
for Want of the Deliberations of the General 
Affembly, and which your Excelléncy fo 
{trongly paints in your Speech, nor even the 
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Confideration that a Delay of Fuftice was a 
Denial of ‘Fuftico——Were not all thefe fuffi- 
cient t& induce your Excellency to call a 


General Affembly, unlefs the Law had com- 
pelled it ? 


“¢ Pardon us, Sir, if your Excellency’s moft 
extreme Caution, not to violate the Laws, is 
not fo apparent to us, even upon this Occafion, 
as we could wifh; we can by no Means think 
that a bare Calling of a General Affembly 
within the utmoft Limitation of the Time 
prefcribed by Law, and proroguing them 
without permitting them to fit even for a Mo- 
ment, can be fuch a Calling and Sitting as 
the Letter, much lef the Spirit and Intention 
of the Law, require, . bitte iy stig 


*¢ ‘Your Excellency declares your entire Satif- 
faction in your Condué upon that Occafion. 
Sir, be pleafed to excufe our being of a dif: 
ferent Opinion. However, we fhall enter 
into no Altercation on that Subject ; but fhall 
appeal to our moft gracious Sovereion, hot 
doubting that he will prevent his Governors 
for the future from miiufing his Prerogative 
to the Injury of his People. 


« No 
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*‘ No Inconveniences to which the good 
People of this Province have been fubjected, 
can by any Means be imputed to their Re- 
prefentatives, who have ever expreffed the 
utmoft Readinefs to do their Parts; but to 
thofe who rejected their Bills, and denied them 
Liberty to fit, 


“We are at a Lofs to'underftand how your 
Excellency can with any Propriety apply to 
to this Houfe, what your Excellency mentions 
about a lawful Houfe of Commons; at any 
Rate it cannot concern the prefent Houfe, 
who had then neither claimed or ufed any 
Right or Privilege, other than thofe ufually 
demanded by the Speaker. And we know 
of no other Claim made by any late Houfe, 
nor by former Houfes, that has not at leaft 
the Sanction of long Ufage. 


“¢ We heartily join in yourExcellency’s earneft 
With, and fhall do every Thing in our Power, 


that the weighty Affairs of this Province ma 


be deliberated upon and tranfacted with that 
truly patriotic Spirit, which can with Magnani- 
mity condemn and abandon any Meafure that 
is incompatible with, or deltructive of, the Rights 


‘ and Powers of that Mode of Legiflation, from 


SS which 
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: “ which our own is derived. Should.your Excel- | 
i « Jency really join us here, and demonttrate by 

« Aés (which indeed are of much more Conk 

¢ quence than Words) a due Veneration of, anda 

< Compliance with, the true Spirit of the Engi 
| «© Government, all our Difputes muft beat an End, 

“© for the only Claim which has prevented the 
public Bufinefs of late, is that moft unreafon- 
«¢ able and unconttitutional one of the Miniftry, 
« to direct and controul the Houfe of Affembly 
“ in framing Money Bills; a Claim fo glaringly 
‘ inconfiltent with the Rights of the Houfe, that 
« the Minifiry themfelves do not attempt to fup- 
“< port the Propriety of it to our Agent. Yet upon 
< ie Matter alone, as does moft tear appear 
‘© by the Journals, your Excellency was pleafed to 
diffolve the laft Houfe of Affembly, and to re- 
sduce the’C olony to the difirefled State it now 
“© ftands in, and from which we hope your Excel- 
<¢ lency now means to deliver it by magnanimoufly 
$6 fupporting the Rights of the People, by pre- 
lf “< ferving inviolate to each Branch of the Legifla- 
« ture fuch Rights and Powers as are peculiar 
| ¥ To It. 
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< To annihilate an unconftitutional Claim, as 
Mi * your Excellency obferves, is moft virtuous and 
ae § honorable ; ; fuch a a Proceeding 1 is the mott in- 

¢ falli ble 
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1 9 | 
fallible Criterion, as well of a truly patriotic 
Governor as a wife Senator. 


** Your Excellency condefcends to inform.the 
Houle, that the Conduét above defcribed will 
of courfe render the Exercife of unufually ex- 
ercifed Prerogatives unneceflary, which Words 
the Houfe prefume are meant as a Threat, at 


leaft againft-a few Perfons among them. The | 


Point humbly pray your Exeellericy to do them 
more Juftice, than to fuppofe that any Oppref- 
fions to which a confcientious Difcharge of their 
Duty may fubyect them, can or will ever induce 
them to depart in the minuteft Degree from the 
Rights and Privileges of the a se or betray 
the Truft repofed in them. 


“© Your Excellency tells us, that you fhall at 
all Times give every Encouragement in your 
Power to engage us to proceed to the Con- 
fideration is public Matters, with Temper, 
Candour, and Benevolence. Can your Excel- 
lency poffibly fuppofe, that your calling the 
General Affembly at Beaufort, and your Con- 
duct there, were Meafures that could by any 
Means tend to produce Temper and Benevo- 
lence? Surely not, unlefs your Excellency fup- 
pofes the People to be thereby fo intimidated, 
as to be afraid to fupport their own Privileges. 

© — Suili- 
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| ‘¢ Sufficient be it to fay, that the Houfe are 
| ‘¢ not fo irritated as to put any Stop to public 


Bufinefs, upon which they are ready and will- 
“ ing to proceed with all poffible Difpatch.” 


ww 
n 


To reconcile Men’s Minds to thefe outrageous 
Proceedings, they are told by the Author—* that 
“© no Part of the King’s Dominions can be in- 
«¢ jured by this local Difference, nor is the great 
«¢ Machine of Government in the leaft affected 
by it; the Punifhment is as local as the Dif- 
: “ pute itfelf; the People of the Colony alone 
a ) « fuffer in the Caufe, which no wife Man can 
«¢ think a good one *.” 


Such is the unprecedented Manner in which 
the People have been infulted, their Diftrefies 
ridiculed, their Complaints mocked, their Liber- 
ties invaded, The Machinations of a Governor 
and a corrupt Council have delivered them up a 
grateful Victim to the Vengeance of that odious 
Minifter, whofe puerile circular Letter they treated 
i with the Contempt it deferved. 


I fhould not condefcend to take Notice of 
the Stuff in this Pamphlet concerning the Bill of 
Rights, were it not founded on a grofs and 
wi impudent Falthood. “ I have not been able to 
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learn, fays the Writer, what the venerablé 
Supporters ferioufly thought in relation to 
this Gig. That they laviphed at it and enjoyed 
the Joke, I can ealily fuppofe: That they 
paffed a Sneer upon it and pronounced it 
an idle Affair; that they ridiculed the Credu- 
lity of the Donors, and admired their Faith, 
Ican eafily believe; but it is not poffible to 
carry our Conjectures any farther.—It is cu- 
rious to reflect, that the Silence is equally as 
fullen, on one Side of the Water, as it is on 
the other. I cannot learn from B UEnOntY 
that even the unavailing Tribute ot Thanks 
has been returned for all this /egiflative Kind- 
nes.” The following excellent Letter from 


the Society of the Supporters of the Bill of 

Rights will, if any Thing can, put this Wretch to 
Shame, and prove at once their grateful Senfe of 
the laudable Attention of the Affembly to the. 
noble Caufe they were fupporting, and the com- 
mon Intereft of both Countries in the Succefs of 
their Endeavours. 
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- &o the Honourable the Commons Houfe of Affeibly 


of South Carolina. 
“© GENTLEMEN, e 
<¢ UY7E are directed by the Society, Support- 
‘ ers of the Bill of Rights, to tranfmit to 
“you their Thanks for tHe very honorable 


6c Teftimony you have at once given of your 


a 


“© own Sentiments, and of your Approbation of 
“ their Conduct. i 


<< The fame Spirit of Union and mutual Amit 
“ec ance, which dictated your Vote in our Favours 
<< animates this Society. We fhall ever confider 
“© the Rights of all our Fellow Subjects through- 
“out the Britifh Empire, in England,’ Scotland, 
“ Jreland, and America, as Stones bai one Arch on 
«¢ which the Happinefs and Security of the Whole 
« are founded: Such would have been our Princt- 
ple of Aétion, if the Syftem of Defpotifm, 
ee eek has been adopted, had been more art- 
-« fully conducted ; and we fhould as readily have 
‘© affociated in the Defence of your Rights, as 
“© our own, had they been feparately attacked. 


Lay 


<¢ But Providence has mercifully allotted to 
depraved Hearts weak Underftandings : The 
«¢ Attack has been made by the fame Men, at 
«© the fame Time, on both together, and will 
‘* ferve only to draw us clofer in one great Band 


of mutual Friendfhip and Support. 
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& Whilk the Norman Troops of the Firft 
William kept the Eaglifh in Subjection, his Ez- 
glife Soldiers were employed to fecure the Obe- 
dience of the Normens. This Management 


has been too often repeated now to fucceed. 


> 


« There was a Time when Scotland, though 
then a {eparate and divided Nation, could avoid 
the Snare, and refufed, even under their own 


Stuarts, to enflave their antient Enemies. The, 
Chains which England and Scotland difdain to. 
forge for each other, England and America will 


never confent to furnifh. 


“ Property is the natural Right of Mankind; 
the Connexion between Taxation and Repre- 
fentation is its neceflary Confequence. Our 
Caufe is one—our Enemies are the fame.. We 
truft our Conftancy and Conduct will not dif- 
fer.. Demands which are made without Autho- 
rity fhould be heard without Obedience. 


“ In this, and in every other conftitutional 
Strugele, on either Side of the Atlantic, we with 
fo be united with you; and are ag ready to 
cive as to receive Affiftance. | 


“ We defire you, Gentlemen, to be perfuaded, 
that under all our domeftic Grievances and Ap- 
ie 2 “¢ prehen- 
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: | *¢ prehenfions, the Freedom of America is our pe- 
| “ culiar Attention ; and thefe your public A& 
| “ and folemn Engagement afford us a pleafing 

| Prefage, and confirm our Hopes, that when 

_ | | ** Luxury, Mifrule, and Corruption, fhall at 

| ** length, in Spite of all Refiftance, have deftroyed 

q “* this noble Conttitution here, our Pofterity will 

** not, like your gallant Anceftors, be driven to 

** an inhofpitable Shore; but will find a welcome 

* Refuge, where they may {till enjoy the Rights. 

** of Englijhmen amongtt their Fellow Subjects, 

‘© the Defcendants and Brothers of Englifomen. 


s* We are, Gentlemen, 

** With the greateft Refpect, 
; _f Your moft obedient Servants and 
| “* affectionate Fellow Subjects, 


Joun Grywn, Chairman. 
RicHarpD Oxiver 

Joun TREVANION, i Treafurer. 
Rogert Bernarp, 
JosepH Mawszey, 
James Townsenp, 
Joun Sawpripcr, 


Committee. 


{ thall clofe the €onfideration of this per- 
nicious Inftrution, and of the Proceedings of 
the Governor and Council upon it, with an ex- 
cellent Obfervation from Mr. Juttice Blackftone. 
“ Whoever will attentively confider the Englifh 

| “ Hittory, 
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 Hiftory, may obferve, that the flagrant Abufe 
** of any Power, by the Crown or its Minifters, 
‘f has always been productive of a Strugele, 
** which either difcovers the Exercife of that 


Power to be contrary to Law, or, if legal, 
“* reftrains it for the future *.” 


We come now to the Confideration of a 
Queftion, moft fingular in its Nature, and im- 
portant in its Confequence. It was not enough 
that his Majefty’s Council of State, under the 
Influence of a faétious and flagitious Leader, 
fhould have prefumed to controul the Reprefen- 
tatives of the People in their antient, eflential, 
and undoubted Right of granting their own 
Money, and fhould have countenanced an ar- 
bitrary and unconttitutional Attempt to fubjed: 
the Houle of Affembly to the Diétation of a 
Minifter in framing Money Bills—but this 
Council, dependent as it is, muft affume the 
Powers of a Branch of the Legiflature, which 
are competent only to an abfolutely independent 
Body ; and, on the Pretence of thofe Powers, 
ufurp and exercife a dangerous Authority over 
the Freedom of the Prefs, and the perfonal Li. 
berty of the Subject. The Origin of this 
Queftion was as follows : 


A, Member of the Council had protefted againft 
fome of their Proceedings, and gave a Copy of 


® Comment. Vol. iii, Pores, 


that 


aie ' ™ ‘ ah a iS) ride, 
A nt a ns oe a Py ae. A te 
Beet: oa Nes em ete a KAI 


ay 


a 





Ss a 


== - 


a 


“a 
dT or Ie 








[. 6 | 


chat Proteft to the Printer, to be inferted in his 
Paper. The Proteft was printed accordingly, 
The Council voted the Printer guilty of a high 
Breach of Privilege and Contempt of their 
Houle, and for this Offence committed him to 
Gaol. Upon this Commitment, the Printer 
fued out a Writ of Hcebeas Corpus betore Twa 
Juitices, the Honorable Rewlins Lowndes, 
Speaker of the Commons Houle of Affembly, 
ata Ge Geert Pewel, Efquire, a Member of 
that Houle. Upon full Confideration of the 

ife of the Commitment, and the Power by 
which it was made, the Juftices judged it’ iie- 
1 difcharged” the Prifoner. The Law 
and Reaion of -that Adjudication are fo ably 
laid down in the Opinion of Mr. Lowndes upon 
the Trial, an Opinion which would do Ho- 
moft learned Judge in England, 


nour to the 
I prefent it to the Reader, 


chat it Is with Pleafure 


The Honorable Mr. LownDEs. 


“ yT appears by the Sheriff’s Return of Habeas 
58 } Corpus, that the Prifoner, Thomas Powell, 

« ftands committed by virtue of a Warrant, dated 
© Auguft 31, 1773: from Sir Egerton Leigh, Pre- 
“¢ fident of the Council, faid to be by Order of the 


« Upper Houfe of Affembly, for that he had ac- 
« knowledged 
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knowledged himfelf to be the Printer and Pub: 
lither of a News-paper called The South Carolina 
Gazette, Numb. 1966, dated Charles Town, 
Monday the 30th Day of Auguft 4773, in which 
Paper is printed Part of the Proceedings of 
that Houfe on Thurfday the 26th Day of 4a- 
guft \aft, which the Houfe hath ‘refolved to be 
a hich Breach of Privilege, and a Contempt 
of the Houfe, and ordering that the faid Tho- 
mas Powell fhould be therefore committed to 


the Common Gaol of Charles Town, during 
the Pleafure of the Houfe. 


“ Tam forry that this Matter hath cote be- 
fore me, and that lam obliged to decide upon 


the Legality of the Commitment. It involves 


in it a Queftion of Confequence. If, onthe 
one Hand, the Commitment fhould be deem- 
ed illeeal, the Council will fo far be deprived 
of a Power of Commitment for Breach of 
Privilege. If, on the other Hand, the Com- 
mitment fhould-be deemed legal, the Prifoner 
will be reftrained of his Liberty, which is one 
of the greateit Punifhments, next to corporal, 
that can be inflicted'on the Subject. Ifhould 
be extremely forry to err either Way. 1 
would gladly have declined the Tafk, ‘and 
with from my Heart fome abler Magrftrate 
had been applied to. 

« Fron 
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¢ From the Rank and Station I am in, and 
from my Connection with the Commons Houfe 
of Affembly, I may be prefumed to be under 
fome Bias and Prepoffeffion in Favour of that 
Houfe and its Privileges. I confefs I am fo; 
but I truft it is no undue Bias or Prepoffef- 
fion; no Propenfity to exclude from any other 
Body of Men, or any other Part of the Com- 
munity, any Rights, Privileges, or Immunity 
whatever, which they may, on a fair Inquiry; 
be found to be intitled to. It was infjfted 
however, that I fhould grant the Habeas Cor- 


° pus, that it was a Writ of Right ; and it would 
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very ill have become me, to have been difobe- 
dient to fo good and falutary a Law, although 
it had not been enforced with fuch penal Sanc- 
tions as it has to fecure its Execution. 


“© The Laws of the Land ptovide for the 
Safety of every Man’s Perfon, his Liberty, 
and his Eftate. By the Great Charter it is 
provided, that no Freeman fhall be taken or 
imprifoned, but by the lawful Judgment of 


his Equals, or by the Law of the Land. And 


many fubfequent Statutes exprefly direct, 
that no Man fhall be taken or imprifoned by 
Sugegeftion or Petition to the King, or his 
Council, unlefs it be by legal Indi€tment, or 
the Procefs of the Common Law. By the Pe- 

© titlon 
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* tition of Rights it is enaéted, That ho Free- 
* man fhall be imprifoned or detained without 
« Caufe fhewn, to which he may anfwer accord- 2 
“© ing to Law: And, by the Habeas Corpus A& || 
*¢ of the 31ft Char. II. the Methods of obtaining 7 
“ that Writ are pointed out and enforced: All ay 
‘¢, which Statutes, for the Security of the Liberty , | a 
“ of the Subject, and exprefly made of Force, | 7 
“« here, particularly the Habeas Corpus Act, 
‘¢ which, by an Att of Affembly of this Province 
“ paffed in 1712, is more particularly accommo- © 
¢¢ dated to our local Circumftances, and fomé 
‘© Difficulties removed which might otherwifé 
<¢ have obftructed the Execution of that whole- 
«© fome Law. It is in virtue of this Provincial 
“¢ Law, that we were impowered to iffue the 
“¢ Habeas Corpus which we did in this Cafe, and 

-“ are impowered to take Cognizance of the pre- 
s¢ fent Matter. 











<< Jt appears then, that no Freeman fhall be 
i taken or imprifoned, but by the Judgment of 

“his Peers, or by the Law of the Land. No 
“ Judgment of his Peers has been given in the 

“ prefent Cafe againtt Mr. Powell, for Judg- a 
«« ment by his Peers means a legal Courfe of cl 
“ Trial by Jury. It remains then to be inquired : 
s¢ into, whether the Law of the Land warrants 
s© his Commitment, and confequently Imprifon- 

| | M “* ment? 
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| 90 J 
ment ? And whether the Caufe fhéwn is fuf- 
“¢ ficient to authorize his Detention? or whe- 
“ ther, if his Commitment is legal, he is baila- 
“6 ble or not bailable ? 
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«© Fither Houfe of Parliament have, from 
«© Time immemorial, exercifed a Power of 
* Commitment and Imprifonment: And_ it 
“ feems to be a fettled Point, confirmed by 
late Adjudications, that the Courts of Law, 
“ or Judges, will not interfere or intermeddle in 
““ any Cafe, fo as to difcharge a Prifoner com- 
mitted by either Houfe, during the Sitting of 
Parliament ; that the Houfes are the only com- 
* petent Judges of their own Privileges; and 
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“¢ that their Determinations are’not to be. re-. 
-& viewed or examined by inferior Jurifdictions. 


Cal 


‘© The Law of Parliament, therefore, being 
a Part of the Law of the Land, Commit- 
ments in confequence thereof, by either Houle, 
are not prohibited by Magna Charta. And 
the Judges do now, invariably, fo far as has 
fallen within my Knowledge, remand the 
Prifoner back to the Place of his Confine- 
ment, without affording him any Relief, either 
* by Bail or otherwife. 
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* The Law of the Land not giving the Council 
the leaft Colour of Right tocommit for Breach 
of Privilege, or what they call Contempt of their 
Houte, they muft found their Claim upon 
the Ufage and Practice of the Houfe of Lords 
in England. t will be neceflary, therefore, to 
enquire what Affinity or Refemblance there 
is between them, to intitle the Council to a 


derivative Right to the high Privilege exer- 
cifed by the Lords. 


‘ 


_ The Lords are a permanent Body, inheriting 
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the Right of Legiflation independent of the 
Crown, They are the hereditary Counfellors 


to the King, and Guardians to the State. 
co 


The Payer: of Judicature refides in them, 
in the dernier Refort. They try their own 


» Members on Lite and Death, without being 


under the Obligation of an Oath. And all 
thele, and many Shee high Privileges, they 
inherit from the beft of 1’ BRT: Preicriptions, 
and Ufage for Time immemorial. Indeed 
they are of the very Effence of the Conftitu- 


tion. 


“* Compare the Conftitution of the Council 
with that of the Lords, and where {hall we 
find Caufe to infer, that they poffefs, or ought 
to poflefs, the Powers of the latter ? 
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¢¢ The Council are appointed during the Plea- 
fure of the Crown, removeable at Pleafure— 
and may be fufpended by the Governor. 
They hold their Office, and all the Appen- 
dages to it, at Will, and therefore want that 
moft effential Requifite of Independency, to 
con{titute them a Branch of the Legiflature, 
orin any Refpect to affimilate them to the 
Lords. Unhappy for the People it is fo, 
much.to be wifhed it were not fo; and that 
while they claim the Power of the Lords 
Houfe over the Perfon of the Subject, the 


+ Subject had the fame Degree. of Security for 


the due Exercife of that Power, which he 
has in the Houfe of Lords. The People have 
nothing to fear from the Lords: They are 
their Guardians, and a Bulwark of Defence 
againft Oppreffion and Tyranny. They are 
numerous as well as independent: No private 
Pique or perfonal Refentment can influence 
there.—Here, the moft important Concerns 
of the Province are often, very often, deter- 


/ mined at a Meeting of Three of the Mem- 


bers of the Council; very feldom that they 


exceed Four; and the Object of their Care 


is more particularly zhe Prerogative. 


“¢ It is true, the Council do in this, as well 


‘ as fome other Provinces, concur in the paif- 
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ing of Provincial Laws. This is in confe, 
quence of Inftruétions from the Crown, re- 
{training the Governor from giving his Affent 
to any Law that has not that rile aa ‘And 


from this fingle Circumftance it is, I appre- 


hend, that tie Council have created themfelves 
an Upper Houfe, and have affumed that Ap- 
pellation in their Intercourfe with the Com- 
mons Houfe; although they are invariably 
ftiled, by the King’s Inftructions, and in 
their Appointment, the Council. From this, 
important Circumftance alfo, it is, that they 
would derive to themfelves other Powers, 
incident and indeed indifpenfably neceflary to 
the Houfe of Lords, but dangerous and ea 
neceffary to be exercifed by the Council ; 

ifa Right,to advife the Governor to Ro or 
reject a Bill, involved in it, of confequence, 
all other Privileges belonging to the pee: 
Houfe of Parliament. 


“ The Freedom and Liberty of an Engh/h 
Subje& are of fo high Eftimation in the Lye 
of the Law, that, to deprive him of them, 
it is incumbent on thofe that would do it, to 
fhew their Right clearly and inconteitibly. 


' Loofe and vague Reafoning, fallacious Con- 


clufions, fpecious Inferences, or bold Affer- 
tions, will not do: The Judgment of his 
Peers, or the clear Voice of the Law of the 

Land, 
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[ 94 ] 
Land, muft juftify, and nothing elfe can juttify 
t2e Commitment or Imprifonment of any free 
Subject whatever. : 


“‘ Upon the moft mature Confideration, as far 
as my flender Abilities will enable me to 
judge, I am of Opinion, That there is no 


Foundation in Law to warrant the Commit. 


ment now under Confideration : That it would 
be dangerous to countenance fuch a Ufurpation 
of Power in the Council, would render the Li- 
berty of the Subjeét precarious, and introduce 
Novelty and Innovation, deftructive of found 
Law, and every Principle of Juttice. 


“¢ ‘The Commitment therefore, in.my Opinion, 
is to be confidered merely as a Commitment 
of the Privy Council; and in that Cafe, -has 
no other Authority than if done by a private 
Magiftrate. The Subject has his Remedy by 
Flabeas Corpus in either Cafe; and we are to 
confider, whether the Matter charged is an 
Offence at Law——and if an Offence, whether 
bailable or not, | 


“ And Tam of Opinion, that it is no OF. 
fence at Law—that the Paper referred to in 
the Commitment, being a Proteft from Two 
Members of the Council, againft the Pro- 

| ceedings 
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** ceedings of that Board, in a certain Matter a 

“« depending before the Council, and required. 

“ by One of the Members to be printed by 

“ the Prifoner, might lawfully, legally, and 

“‘ warrantably be printed by the Prifoner, acting 

“ only in the Way of his Profeffion; the more 

“* efpecially as it was unaccompanied with any 

' © Remarks, Obfervations, or Additions of his 

‘“* his own, but fimply and literally as it was 

“‘ received by the Prifoner from One of the 

“© Members of the Council. And itis not clear 

“to me, that even the Houfe of Lords would 

** include fuch a Paper under the general Idea 

- of Proceedings of their Houfe, for which 

“ they would punifh a Printer who publifhed 

| “ it. Iam therefore for ordering the Prifoner 
“ to be releafed.” 


This Opinion carries with it irrefutable Argu- 
| ment and Conviction. But our Author, on the 
contrary, aflerts, the Pretenfions of the Council 
| _. to the Powers of an Upper Houfe of Legifla- 
ture in the Province of South Carolina. That 
| the Reader may be enabled to judge, with what 
Propriety this is afferted, we muft take a View ial s 
| of the Conftitution of the Colony, from its i 
BP ult Settlement, 
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The Firft Charter, granted in the Fifteenth 


Year of King Charles the Second, gives fuli 


and abfolute Power to Edward Earl of Clarendon, 
George Duke of Albemarle, Williain Lord Craven, 
Fobn Lord Berkeley, Anthony Lord Afbley, Sir 
George Carteret, Sit William Berkeley, and Sir 
‘tobn Colleton, and their Heirs, for the good and 
happy Government of the faid Province, to or- 
dain, make, enaét, and under their Seal to 
publifh any Laws whatfoever, either appertain- 
ing to the public State of the faid Province, or to 
the private Utility of particular Perfons, accord- 


ing to their beft Difcretion, by and with the Ad-— 


vice, Affent, aiid Approbation of the Freemen 
of the faid Province, or of the greater Part of 
them, dr of their Delegates or Deputies. ——~ 
The fame Charter farther declares, that all and 
fingular the Subjects and Liege People of us, 
our Heirs and Succeffots, emigrating to the faid 
Provincé, and the Children of them, and of 
fuch as fhail defcend from them, there born or 
hereafter to be born, be and fhall be Denizons 
and Lieges of us, our Heirs and Succefiors, and 
be in all Things held, treated, and reputed as the 
liege faithful People of us, our Heirs and Suc- 
ceffors, born within this our Kingdom, or any 
other of our Dominions, to have and enjoy all 


Liberties, Franchifes, and Privileges of this our 


Kingdom of England, and of other our Dom! 
nions 
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nions aforefaid, and may freely and quietly have, 
pofiefs, andenjoy, as our lege People born with- 
in the fame, without the leaft Moleftation, Vex- 
ation, Trouble, or Grievance of us, &e. 


The fame Privileges and Liberties are re-de- 
clared in’ the Second Charter, granted in the 
Seventeenth Year of the fame Reign. 


Conformable to this Charter, the General 
Affembly confifted of the Lords Proprietors, 
or their Reprefentative, a Governor, and the 
Delegates of the People. No Council or middle 
Branch compofed the Legiflature. This Con- 
{titution continued till the Year 1721, when it 


‘underwent an Alteration in having the King fub- 


{tituted for the Proprietors; fince which a Go- 
vernor appointed by the Crown, and affilted by 
a Council of State in the fame Nomination, has, 
with the Delegates of the People, conftituted the 
General Affembly, or legiflative Authority of 


‘the Colony. 


To fhew that no Alteration did in Fact take 


= 


Place as to the Number of Branches conftituting 


the Legiflature, it is to be obferved that the 


‘Governor and Council fat together 1 in the fame 


IN. | Room, 
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Room, and acted as one Body*. This original 
| | Ufage is decifive to fhew that the Council were 
q intended to refemble the Privy Council at 
| Home, not the Houfe of Lords, and therefore 
inftead of deliberating as a diftin& Branch of 


the Legiflature, they fat with the Governor 
to advife him in his legiflative Capacity. 


This is the “ comtemporanea Expofitio” of the 

the royal Commiffion, which is « fortiffima ix 

: Lege.” Thus the ambiguous Words of the 
' Commiffion are, by the contemporaneous Ex- 
| pofition of them, clearly explained to mean, that 
the Council was intended merely to add Splen-. 

dour to the royal Governor; and, confifting 

generally of Gentlemen of the Province, to aid 

him with their Advice in the Duty of his Office. 

The King found a Conttitution already eftablifhed 

upon his own Charter. That Charter fuffered 

no Alteration, but in fubftitutinge the Crown in 

the Place of the Proprietary. By the eftablithed 


* The following Inftances will fhew that the original Mode was. 
for the Governor andCouncil to fit and aét as one Body. 


. Council Chamber, February 10, 1721.—-A written Meflage from the 
Governor and Council to the Commons Houle of Affembly, figned 
by the Governor, and One of the Council. 


Commons Houfe.—Ordered, That Major Thomas Hepworth do carry 
a so the Governor and Cownei1—the Bill, &c, Fune 13, 172% The 
ao journals abound with fueh Proofs, 

Conftitution, 
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Conftitution, the People had One-half of the 
legiflative Power. It was not therefore in the 
Option of the Crown to reduce them to One- a 
third, which would have been the Cafe had a 
| Council been eftablifhed as a feparate Branch of : 
Legiflature. | a 





This Mode of the Governorand Council fitting 
together as one Houfe of Affembly, continued i 
Mr. Lytéleton’s Adminiftration*, when, on fome a] 
Quarrel with the Governor, the Council removed 4 
into another Room. If the Council, therefore, are 4 
| a diftinét Branch or any Branch of the Legifla- 
, ture, they are felf-created. Their fitting and 
| acting feparately is a late Practice, prompted by a 

quarrelfome Difpofition, It is very lately that 
_ they erected a magnificent Bar to their Hou/e, as 
they are pleafed to term it, and approached (in their 
own Imagination) a Step nearer to the Dignity of 
a Houfe of Peers, by choofing a Speaker+—Ik 








| _®* Either at the End of Governor Glen's, or the Beginning of Go- 
yernor Lyttleton’s Adminiftration. e 


+ Such Mimickry has ever been the Harbinger or Attendant of 
fome wanton or violent Attack upon the Privileges of the Reprefenta- 
tive Body—therefore it is not furprizing, the Council (according to 











our Author, P. 60)—¢ are reprefented as arrogating to themfelves a 
“Powers which never were intended to be -beftowed upon them, 
4 shat the People believe they are mere Tools and Engines to the Crown, 
«© from whom they pretend to derive Powers,” in order to fanctify 
| - their own ‘* Ufurpations.” 
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would be extraordinary indeed if thefe trifling 
Aéts, proceeding entirely from themfelves, 
fhould inveft them with the high and tranfcen- 
dent Powers of a Branch of the Legiflature, and 
materially alter a Conftitution eftablifhed upon 
the Pra€tice of fo many Years. The very Sup- 
pofition of it is an abfolute Abfurdity. 


Bearing then thefe Things in Mind—the original 
Conftitution in which the Legiflature confifted of 
Two Branches only; the Practice of the Governor 
and Council fitting together as one Branch of the 
Affembly, in which they were only his Privy 
Counfellors, and the dangerous Impropriety of 
trufting a dependent Body with Powers which 
are proper only to an independent Body— the 
Reader will more eafily detect the Fallacy and 
-Weaknefs of thofe Arguments, calculated to 
maintain the Claim of the Council to legiflative 
Privileges, and the Authority grafted upon it. 


The Author’s Argument drawn particularly 
from the King’s Commiffion to his Firft 
Governor, [ have already anfwered. It is not 
probable that any fuch Innovation as he contends 
‘for was intended ; it is plain, from this Praétice 
immediately enfuing, that no fuch Intention was 

under- 
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underftood,- and it is certain that fuch an Inno- - | @ 
vation would have been violent and ulegal. 








Our Author, however, is not quite of this a 
| Opinion. “ Our Conftitution, fays he, is deriva- if 
“‘ tive, and entirely flows from the Crown, is 

| <¢ wholly ex gratia, and therefore fubject to fuch 
“© Modifications upon conftitutional Principles, as 
‘ his Majefty fhall from time to time, in his royal 
‘ Wifdom, fee proper and expedient ; provided 
¢ alfo, that they are not repugnant to any fubfift- 
<« ing Laws ij.” A very courtly and convenient 
Doétrine truly.. One would imagine we had got 
| back fomewhat more than a Century, into the 
Days of omnipotent Prerogative. But this Writer 
has an admirable Knack of. contradicting him- 
felf. Here he has placed the Inhabitants of 
| South Carolina at the Mercy of the Crown, 
| deriving every Thing from its Grace and hold- 
ing it at Pleafure; yet, ina few Pages, he tells us, 
the * Colonies are Parts and Parcels of the 
| << Britifo Empire, and fettled by Briti/h Sub- 
| <¢ jects ||.” Have then Briti/h Subjects no Rights, 
but fuch as flow from and depend upon the 
‘Will of the Crown? Is not a Britifb King the 
Creature of the Conftitution, and the Subject, of 
the Law? Old BraGon tells us, the Law is his 
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Superior §. He 1s bound, fays Forte/cue, to rule ac- 
cording to Law*. From whence then did he 
derive this mighty Power of making, modelling, 
and controuling the Conftitution? In Truth, 
our Author his no Objection to the People’s 
comforting themfelves with the empty Name of 

Britifo Subjects, provided they do not prefume to 
claim any of the Privileges effential to that 
Charaéter. 


-* T never, fays he, was able to comprehend, 
* how the Commons Houfe of Affembly pre- 
‘ fumed to liken themfelves to. the Houfe of 
* Commons of Great Britain, and then drop all 
« Sieht of that Model from which the other 
s¢ Branches of our fubordinate’ Legiflature are 
: aires taken ft.” 


(xu 


a 


{am glad it is in my Power to affift this “worthy 
<¢ ‘Writer’sComprehenfion.”. The Commons of 
Carolina liken themfelves to the Commons of Great 
Britain, becaufe they ftand in ‘the very fame Re- 
Jation to the People; and the Similitude cannot 
be extended any farther, becaufe the Council 
are totally different from the Houfe of Lords, 
The one is independent, the other dependent ; 
the one permanent, the other precarious; the 


G Lia. C, 16. * C, 9. t P. 37, &e. 
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one hereditary) the other at Will Since then 
4 the Council confeffedly owes its Inftitution to 

. the Crown, the People are furely not to blame i | 
for its being fo ~utterly difimilar to that Model , a 
5 “on which it was pretendedly framed. 2 


There never was penned a greater Rhapfody 
of Nonfenfe and Servility than is contained in 
the following Paragraph-~* The Rights and 
Privileges ‘ef the Commons Hote. are nei- 
“« ther created nor recognized by any Statute 
“* of Great Britain, they arife, as it were, by 
‘© Grant from the Crown; their Legiflature owes 
“¢ its Eftablifhment to the King, and every Claim 
“* they fet up {prings to them from the fame Me- 

| “¢ dium. through which the Council derive theirs. 
| ‘‘ This being the true State of a plain Faét (O 
“* Impudentiam!) it follows as a Confequence, 
¢ that when the Crown gave Permiffion to -call 
‘< an Affembly, they furely might appoint a 
** Council, and lawfully inveft them with the 
| <¢ Powers expreffed in his hey s Commiffion 
i * and Laitinithiogs ri 








The Rights: and Privileges of the Commons | E 
Houfe fpring from the Rights and Privileges .of vad c. 
| Britifo Subjeé&ts, and are coeval withthe C onftitu- 3 
| tion. They were neither created, nor can they 
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‘be abolithed by the Crown, The Charter re-~ 


cognized, but could not create them. ‘The 
Right of being reprefented in that Legiflature, by 
whofe Aéts they are bound, is the unalienable 


“Birthright of Engle Subjects. This Claim 1s 


prior and paramount te any royal Grant. The 
Charter was only a Recognition that emigrating 
could not work any Forfeiture of the undoubted 
Rights of the Subject; Rights which are equal, 


‘not inferior, to thofe of the Crown. And fhall 


this antient; undoubted, unalienable Claim, thts 
glorious, this ineftimable Birthright, be com- 
pared with the Exiftence of a Council; created 
and annihilated by the Fiat of the Crown, and 
removeable at the Pleafure of a Governor, even 


without affigning a Reafon*. ‘The gilded Motes 


that people the Sunbeams are fcarce lefs per-. 
manent or lefs refpectable. The Premifes being as 
oppofite to Truth as Light is to Darknefs, what 
becomes of the Conclufion, + “ that when the 
“< Crown gave Permiffion to callan Affembly, they 


« furely might appoint a Council, and inveft them 


«© lawfully with the Powers expreffed in his Ma- 
<< jefty’s Commiffion and Inftruction ?” A modeft 


and moft logical Conclufion ! Becaufe the King 


has a Right, and of Neceflity muft veft the 


Powers of Government, which he does poffefs, in 


| * Witnefs a Sufpenfion and Removal by Governor Lyttleton. 
; + Fr, 33. 
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his Inftrument the Governor ; therefore he furely 
has a Right to alter the Conftitution, and inyeft 
a Council of his own Creation with Rights and 
Powers which he does not poffefs. The Powers 
granted by this Commiffion and Inftruction are 
far greater than the Houfe of Lords claim or 
exercifle. Not only the Right of Legiflation, 
but that of originating, and framing Money Bills. 
Yet this Writer talks of the Principles of the 
Conititution as the Guide of the Crown in thefe 
Uturpations, which he modeftly ftiles Modifica- 
tions. Such is his Logic; but it would be a 
public Misfortune, if his Abilities were not as 
mean, as his Principles are dad, and his Pur- 
pofes pernicious, 


We are next prefented with an Aét of Aflembly 
in 1721, which, becaufe it recites that his 
Majefty had been pleafed to commiffionate, under 
the Great Seal of Great Britain, Francis Nicholfon, 
Efquire, Governor, &c. over the Province, with 
full Powers to call a General Aflembly——he 
{tiles a Recognition, exprefsly fhewing that the 
Powers to call a General Afiembly originated 
with the King himfelf. One additional Word 
will render this Affertion perfectly true. It 
fhews that the Governor's Powers to call a 
General Affembly originated with the King him- 
felf. Not an Iota more. The Rights of the 

O People 
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‘People to be convened in General Affembly ic - 
neither relates to nor mentions. ‘The Power of 


every Governor moft certainly is devolved upon 
him from the Crown,’ it originates with the 
King; but God forbid that the Rights of the 
People fhould be held by fo precarious a Tenure, 
a _ fr originate with any Being but the King of 
Kings. The Prerogative of calling Afflemblies + 
a is a Flower of the Crown, not for the Ornament 
_ of the Prince, but for the Ufe of the People. 
q Prerogative, fays Mr. Locke, is created for the 
Benefit of the People, and therefore cannot be 
exerted to their Prejudice. Not to employ it 
to the Purpofes for which it was given would be 
injurious and-againft Law, as that great Lawyer 
Finch will witnefs, when he declares, “* That the 
“ King’s Prerogative ftretcheth not to the 
e Seine any Wrong *. *” The Meeting of Free- 
men or their Delegates is of Right, not of Grace, 
When the Bill of Rights declares that for Re- 
drefs of all Gibvanees and for the amending, 
ftrengthening, and preferving of the Laws, Par- 
liaments ought to be held frequently, it does 
not give a new Right, but recognizes an old 
one, coeval with the Conftitution and effential to 
its Exiftence. From the Beginning of Record 
hay the Participation of Englifh Subjects in the 
_ Legiflature, by whofe Acts they were bound, is 
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; * Fineh’s Law, P. 84, 
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‘fpécifically ' proved. The Mirror, thé moft ai 


tietit and authentic Book in Liaw, tells us, they 
were affembled Twice a Year under // ifrea*. 
The Laws of Edward the Confeffor privilege 
People coming to Parliament from Arreft +. 
The following is a Record of Parliament held: inh 
the Reign of "eAn cre Raftopie et Religiofis, 7 
Ducibus, 7 Comitibus, nonnullis Abbadbis. 
quamplurimis; gregariis, militibus, ac cum 
Populi multitudine copiofa—ac omnibus adbuc 
in eodem Parliamento; perfonaliter exiftentibus, 
votis Regis” unanimiter confentientibus pre- 
ceptum et decretum fuitt. And thal] Subs 
jects; drawing their Rights from fo high; fo 
facred a “Source, be ‘told; by 2° W'reteh; 
whofe Vices only have raifed him to a Title, — 
that they ate ex gratia; flowing, like the Powers: 
of the Council, from the Boiinty of the Crown? 
Had the Words of the A& been really a Con- 
ceffion, ftill they ought to be conftrued as 
Words of Civility, not of Suibjection, agreeably 
to the Expofition of the Words, “ If it pleafe 
«¢ him” (the King) in the Statute of Gloceffers 
which were folemnly adjudged to be Words of 
Reverenice only; not of Refignation §. 
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In the fame Strain of Sophiftry, he tells us, 
that the Term Privilege, in the 35th Inftruction, 
“¢ points directly to the Members of the Council, 
<< exercifing legiflative Duties.” The Words of 
the Inftruction will prove the Falfhood and Fal- 
lacy of this Affertion. < It ts alfo our further 
‘¢ Pleafure, that the Council have the like 
«¢ Power of framing Money Bills as the A/fembly; 
«¢ and you are exprefsly enjoined not to allow 
‘the faid Afembly, or any of the Members 
<¢ thereof, any Power or Privilege whatfoever, 
«© which is not allowed by us to the Houfe of 
“© Commons.’ Were we fee a Difcrimination 1s 
exprefsly made between the Council and Affem- 
bly, and Privilege is applied to the latter, which 
is rendered {till more explicit by referring to the 
Houfe of Commons. How poor mutt this 
Man’s Caufe be, when he builds an Argument on 
Premifes, which of itfelf refutes the Conclufion 
he draws! Nothing can be more manifeft than that 
neither the Inftruction, nor the Act referring to it, 
has the leaft Relation to the Council in Point of | 
Privilege, which, as clearly as Words can ex- 
prefs, is confined to Members of Affembly alone. 
As to that Part of the Inftruction which does 
really relate to the Council, and gives them the 
Power of framing Money Bills, I prefume, that 
even he will not contend that it is legal or of the 
leaft Validity. For, after laying it down as an 
«¢ undeniable 
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‘‘ undeniable Pofition that the King can give. 
«¢ no Conftitution to the American Colonies, but 
<< One refembling that of Eygland,” it will 
not be quite confiftent in him to fuppofe 
or maintain that the King can, by his fole Au- 
thority, give that Power to his Council in Caro- 
lina which is not permitted to the Houle of 
Peers in England. 


He very confidently afferts, however, that in 
confequence of this Inftruction, it was the uni- 
form Practice from 1721 to 1735 for the Coun- 
cil to frame, alter, and amend Money Bills, which 
he appeals to as an irrefragable Argument in 
Support of the Council’s legiflative Rights. 
He has not, however, been pleafed to produce 
a fingle Inftance of this uniform Practice *, and 
therefore I prefume he has none; for he is not 


* Tt is obfervable that the Journals, during this Period, abound with 
Orders, by the Affembly alone, to the Treafurer, to pay Monies out of 
the Treafury.. Governor Fobnfon, the Second Governor under the 
King’s Commifion, by a Meflage to the Aflembly, dated the 6th of 
May 1731, which he probably wrote in the Council Chamber, fignifies 
the Expediency or Neceflity of paying a Sum of Money for certaid 
public Services, and concludes, without taking the leaft Notice of the 
Council, I fhall give Orders for the Payment, if you approve of it. 
This, furely, puts as {trong a Negative.on the Suppofition that the 
Council interfered in framing Money Bills as the Cafe will admit. 
I cannot -be imagined that the Governor would have offered the 
Council fuch an Affront as this Meflage muft have been, had any fuch 
Idea been entertained as that they were a legiflative Body, to interfere 
in the Difpofal of Money, 
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| {paring in Citations, unlefs they make againft 
q his Pofitions+. But, if in Contradiétion to. his 
ufual Manner, he fhould have told a folitary Truth; 
what would it prove, but that a bad Praétice had 
exifted, which, as it ought, has beeti abolifhed. 
If this had been conceived to be a legal Right, 
why fhould it have been given up ever fince the 
Year 1735? Surely fo long a Diftife of a PraGtice_ 
fo doubtful and fo fhort, is the fulleft Condemna- 
7 tion either of its Legality of of its Policy. It 
q feems, then, that this. irrefracable Argument 
| for the legiflative Rights of the Council is 
founded on nothing more than a dubious 
Practice, illegal in its Origin, brief in its Ex- 
iftence; ahd certain in its Abolition 


The few Inftaiices in which Mention is made 
of Two Houfes, Upper Houfe, Legiflative Pow- 
ers, &c. which he has gleaned from obfolete and 
expired Acts, are ambiguous and. inconclufive. 
Indeed; they plainly relate to the Houfé 
formed by the Governor and his Privy Council: 
But in no Event can doubtful and incautious 
Words give effential Rights, mtich lefs effect fa 


+ Among other fach Pr oofs of this Writer’s Modetly and Impartiality, 

we find Oné in his Recital (P. 39.) of the Eleventh Se€tion of a Pros 

| vincial A& of Affembly declaratory of the Privileges of the Affembly, 

; q » in which he has carefully fuppreffed thefe important Words, * of Right 

| “ had; might, could, or ought to have in the faid Province.”————Thus 

has he mutilated the Claufe to fuit his own Purpofe, and oifered it te 
i his Readers as a genuine Quotation of the Law. 
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important a Work as that of conftituting a 


Branch of the Legiflature. 


The fulfome Adulation on the Englifh Contti- 
tution by a Wretch who withes its Deftruétion, 
whofe Principles are inimical to the ‘Virtues 
which fupport it, 1s lefs tolerable than his open 

“xecration, The fouleft Breath of Slander, 
“from an avowed Enemy, is Perfume, when com- 
pared. with that of a treacherous Friend; the 
Praife of lying Lips and a deceitful Heart. 


To review and to refute his Arguments is 
the fame. On whatever Foot he endeavours to 
fix this legiflative Council, it will not ftand. 
"Are the King’s Commiffion and Inftru€tion to 
| fupport i it? That cannot be, for they are clearly 
wnconttitutional or irrelative. Will the Term 
Privilege ufed in thofe Inftruments and_ recited 
in the Aa of Affembly avail him? Alas, no! for 
It manifeftly appertains to Members of Affembly 
in direct Diftinétion from the Council. Will 
he then find more Support in the contempora- 
neous Expofition of the Commiffion, &c? By 
no Means, for their fitting from the Beginning, 
with the Governor, is a Demonftration that they 
neither aed hor were regarded as a feparate, 
diftinct, independent Branch of the Legiflature. 
But the framing Money Bills will perhaps 

| , affift 
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| | 
| afitt him. Not at all, for not to mention the 
q Doubt whether he can produce a fingle Inftance 
| of it, the Practice, if it ever did exift, has been 
| tong fince and utterly abolifhed. Nor will their 
ad having originated any Bills whatever relieve him, 
fince he himfelf owns, that even of this the Ex- 
amples are not frequent*, In this Diftrefs can 
q we blame him for imploring the Aid of a few , 
_ ambiguous, impotent Expreffions, forced from 
the Obfcurity of fome obfolete Acts? Thefe 
are Straws, the Catching at which 1s at once 4 
Symptom of the Weaknefs and Defperation of 
the Caufe. . 


The more you confider the Arguments ufed 
and the Proofs adduced, the more you are con- 
vinced, that they were never intended to act as 
a diftin&t Branch of the Legiflature ; that the 
Inftances of their having done fo are doubtful, 
defultory, and inconclufive; and, upon the 
Whole, that in the Exercife of their Powers as a 

. Privy Council they purfued a Mode which, fo 
id | nearly refembled that of a Branch of the Legil- 
lature, as to deceive an incautious Obferver into 

a Belief that they really were a feparate Houle 

an of Affembly. There is no Doubt too that under 
._ the Cover of their real Character, they have 
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fometimes, perhaps artfully, and with a Deficn 
of Ufurpation, done thofe Acts which are com- 
petent only to legiflative Authority. But fuch 
Inftances, were they more frequent, would not 
warrant their Claim. The Ufage which gives 
Validity to any Claim muft be reafonable*, cer= 
taint, ahd confiftentt=. If it can be proved, 
as I truft this has been, to be unreafonable, du- 
bious, and inconfiftent, it cannot be maintained. 
It is always open to the Enquiry of Reafon and 
the Teft of Truth. Confuetudo nunquam preju- 
dicat veritati § is a found Maxim of Law; and 
no Antiquity can fanétify it if bad|. Upon 
bringing the Claim of the Council to this Trial, 

we have found that in fact it és wot, and upon 
confidering its Conftitution we fhall perceive that 
it ought not to be a Branch of the Legiflature, 





That the Council ought not to be a Branch of 
the Legiflature is plain from this Writer’s own 
Admiffions. He admits, that the Crown muff, 
in its Modification of the Conftitution, be di- 
rected by conftitutional Principles §.—The contti- 
tutional Principle he acknowledges to be, that 

every Branch fhould be a Check upon the others *. 
He agrees, that the Council, holding their Places 


at Will, are dependent on the Crown f+; from 


* Co, Lil. rrq.: fiir Rol. 6s. t 9 Rep. 58 § 6 Rep. 6, 
3 Bur. 1767. § Pu 37 Pads Tk. 88. 
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all which the Conclufion is inevitable—that the 
Council being dependent, cannot act as a Check 
e upon the Crown, and thereforé, upon confutu- 
: tional Principles, ought not to be a Branch of | 
the Legiflature. Had this Writer quoted Judge 
Blackftone with any Degree of that Singlenefs of 
Heart, which he profeffes, he would not have 
| deceived others and expofed himfelf. The ex- 
| prefs Opinion of that Author is, that the Depen- 
2 : dence of any One Branch upon another, 1s de- 
i ftructive of the Conftitution. “ For if ever,” 
yt fays he, *“ it fhould happen that the Indepen- 
._ “« dence of any Oneof the Three Branches of 
A bar : « the Leetflature fhould be loft, or that it fhould 
ik ¢ become fubfervient to the Views of either of 
‘© the other I'wo, there would foon be an End of 
-& our Conftitution *.” It is not in the Wit of 
Man to devife a Method of rendering the Coun- 
cil more completely fubfervient, than that of its 


ta 


afta depending for its Exiftence on the momentary 
Casi -  Willand Pleafure of the Crown and of its Go- 
vernor. Here then, the admitted Fact of Depen- 
dence muft ftand as an infuperable Objection to the 
vetting any legiflative Authority in the Council. 
There is a Degree of Candour in this Writer, 
which muft ftrike every one, when he fays, 
« JT lay very little Strefs upon the Circum- 
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« ftance of a Governor having it in his Power 


“ to fufpend; becaufe this is in fome Degree 
<< provided againft: in his Inftructions; and ar- 
«< bitrary Removals fo feldom occur, that they 
« can fcarce be fuppofed to influence the pre- 
« fent Subje& of Difpute+.” It is certainly 
his Intereft to lay as little Strefs on this as pof- 
fible, becaufe it would of itfelf be fatal to the 
Pretenfions of the Council on conftitutional 
Grounds. 1 fhall not difpute the Infrequency of 
arbitrary Sufpenfion; but I will venture to af- 
firm, that the Inftances of virtuous Oppofition 
to the Will of theCrown, or of the Governor, 
are precifely as rare; perhaps the Complai- 
fance of the Council, has rendered the Exer- 
cife of that Power unneceflary. But it mutt be 
remembered that the Power is dangerous, not 
only which is, but which may e arbitrarily ex- 
ercifed. If the Boaft, the Blefling of Exglifh 
Subjects be, that they are governed by Law and 
not by Will, to give the Will of the Crown 
fuch decifive Influence in the Legiflature, what 
is it but to poifon the very Fountain of public 
Security, and endanger every conftitutional 
Bleffing we enjoy ? Would the Council themfelves 
confider ferioufly of the fatal Confequences of 
che Power they contend for, they would relinquith 
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4 Claim, which they cannot poffefs but. at 
the Hazard of deftroying the Conftitution, and 
enflaving their Country. 


This Author, confcious that his own Charac- 
ter 1s vulnerable in every Part—faithlefs and 
treacherous in the moft facred Trufts under the 
Crown ; ,in every Refpect a bad Member of 
the Community, very prudently ftipulates to 


avoid every perfonal Reflection, and neither 


€¢ to cait a Slur on a fingle Individual, nor to 
<* point at the Character, Principles, or Tenets 
“ of private Perfons*.” But the Character of 
the Ailembly, which ought to be yet more facred, 
he treats with all the indecent Licence of infolent 
Ridicule and impudent Invective. Such a Man 
is a fit Inftrument to pander the lawlefs 
Power, which promifes to fhicld the Vices of 
the Individual under the Privileges of the 
Body. He charges the contemptible State 
to which he-himfelf has reduced the Council, 
to the malevolent Practices of the Affembly +. 
Their Declaration —that a Commitment for 
Contempt by the Council, in the Character 
of an Upper Houfe, is illegal, unconttituti- 
onal, and oppreflive—he calls, ‘¢ a melancholy 


7 iP. 3 P. 6o 


« Judge. 
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fecct7 j wi: 
¢¢ Judement, big with Danger and fubverkive 
“© of all civil Order ; the Bands of our Society,” 
fays he, “are now loofened, the Plan of his 
‘© Majefty’s Government totally difordered, and 


66 the Commons are the Vortex which fwal- 
“¢ lows all the Power f{. 


Within a very few Pages we fhall find him 
imputing the Contempt in which the Council are 


held to themfelves, which he juft before fo in- 


decently charged upon the Affembly. Let his 
own Words bear Witnefs for, him——‘“ And 
« what {till adds to the Defect is, that as feveral 
«© of the Council are frequently and neceffarily 
«© abfent on their own private Concerns, and it 
“¢ often happens that others are either abfent 
< from the Province, or through Sicknefs are 
“© ynable to attend; the Council feldom con- 
“« fift of more than Five Perfons; and com- 
** monly only Three * aflemble to difpatch the 
“© moft weighty Concerns. This Circumftance 
“« leffens the real and conftitutional Dignity 
«© which this Body are intended to maintain ; 
«© and the People cannot be taught to reverence or 
“¢ vefped an Inftitution, the Bufinefs whereof is 





z Pp, 60, 


* The Author might with ftrié Truth have added —Three ** down- 
# right Placemen,” Monopolifts ef Offices, and in every Refpect de- 
pendant. 
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¢ tranfaéted, like a Court of Quarter Seffions, 


‘ by Three Juftices of Peace ; thence it 1s, that 
© the middle Branch is ina Manner overwhelmed 
‘ by the Force of Numbers in the Lower Houte, 
“© and that they falliato Derifion and Contempt for 
© Want of Members in their own™.” If the foolifh 
a Difcovery of this Truth were in any Manner, 
qt meritorious, this Paflage might atone for the 
Falfhood of Half his Pamphlet. For it is at 
once a Recantation of what he had before ad- 
vanced, and a demonftrative Proof that the 
Council, as they are now conftituted, are utterly 
: | unfit to be trufted with fuch high and impor- 
_ tant Powers as thofe of Legiflation. 
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r<c The Vitals of the civil State,” fays he, 
« have received a mortal Wound; but my 
«© Flands are not embrued in this cruel Mur- 


es lei 


| Do you indeed, Sir, wafh your Hands of 

_ this political Murder? You who were the 

nt prime Mover of all the Mifchiefs, the Pro- 
vince laments you who are the fole Au- ‘ 
thor of that daring Attempt upon the Liber- 

_ ty of the Subject, in the Imprifonment of 

_ the Printer ? The Hlegallity of that Commitment | 
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has already been irrefragrably proved in Mr. 
Lowndes’s Argument ; and fince you “ allow it to 
“¢ be fo, if the Council are not a Branch of the 
“< Colony Legiflature *,” as I have clearly fhewn 
they are not, it mutt appear to be an arbitrary, 
unwarrantable A&t of Violence and Ufurpation. 
But this Writer affects to apprehend that the 
Council cannot exift without legiflative Powers 
to protect them. He cannot fee any Thing elfe 
to ** oppofe the Sons of Violence and Diforder 
“ from intruding into the Council Chamber, 
“ over-awing their Proceedings, obftructing 
«© the Members in their Deliberations, and com- 


“ mitting every Act of Difrefpect and Info-: 


“ lence t.” Is he then ignorant that the Coun- 


cil of Pennfylvania are in the fame Situation ? Did 


he ever hear of fuch Confequences attending 
their Want of this important Privilege ? Is 
there no Civil Power in Charles Town to pratect 
any Body of Men legally afiembled, from Vio- 
lence, Intrufion, Infolence, and Riot? But to 
render this Declamation ftill more ridiculous and 
abfurd, he has, himfelf, told us that his Mayefty’s 
Privy Council in England have no fuch Privi- 
legesi].. Is then the Governor’s Privy Council 
ef fo much higher Dignity and Importance than 
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the immediate Council of the King, that the for- 


rner muft be vefted with Privileges which are. 


denied to the latter, and the one fhielded from 
the Infolence and Difreipect to which the other is 
expofed ? 


The Council, he tells us, ‘* are a Sort of Bar- 
“ rier to withftand the Encroachments of the 
<¢ Lower Houfe*.” And pray, Sir, who are the 
Barrier againft the Encroachments of the Crown ? 


Does our Conftitution know of no Encroach- 


ments on the Part of the Crown? Have we 
heard of no arbitrary Inftructions, no danger- 
ous Ufurpations? Is the Liberty of the Subjed 
at this Moment ~unviolated by the unconftitu- 
tional Mandate of a Minifter, under the Colour 
of an additional Inftruction? O! but it ts 
enough, that this Body was intended to maintain 
a Kind of Balance between the Crown and the 
People|. And from whence are we to infer 
this Intention ?-——-Why, from Dr. Black/ione’s 
having faid, in fpeaking of the independent 
Branches of the Britifo Legiflature, “* that the 
“ Two Houles naturally drawing in Two Direc- 
<¢ tions of oppofite Interefts, and ite Prerogative 
¢ in another ftill different from them “kan + 
‘ they mutually keep each other from exceed- 
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Becaufe an independent Houfe of Lords. 
operates as a Balance between the Prerogative 
and the People, therefore a dependent, or as 
he ftiles it, an impotent * Council, is to 
anfwer the fame End. ‘This is his Logic, 
this his conftitutional Learning. If. we may 
judge of the Intention from the Execution, no- 
thing can be more manifeft, than that the 
Council never was intended to be a Branch of 
Legiflature, becaufe, from its very Conjtitution, it 
is incapable of anfwering the Purpofes of 
fuch a Power. For what Balance can they form 
between the Crown and the People ? what 
Check, what Controul can they be upon the 
Prerogative ? Would not a School-boy be whipt 
for propofing to make Two Scales even, by 
putting all the Weight into One?—did he ever 
hear of a Servant controlling his Mafter, a De- 
pendant his Superior ? 


Is it in the Power of Words to furnifh’ 
a ftronger Argument againft the Council's 
ever having been intended, or being per- 
mitted to exercife legiflative Powers, than he 
himfelf has produced in the following Paffage? 
« | L think this Body, acting legiflatively, ought 
« to be independent, by holding that Station§ 
sf during the Term of their natural Lives, and 
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* determinable only on that Event, or on their 
*‘ entire Departure from the Province. But 
** the fame Perfon might, neverthelv{s, for pro- 
“© per Caufe, be difplaced from his Seat in Coun- 
“cil; which Regulation would, in a great 
“* Meafure, operate as a Check to an arbitrary 
“© Governor, who would be cautious how he 
“* raifed a powerful Enemy, in the Upper Houfe, 
“ by a rafh Removal; at the fame Time that 
“* the Power of Removal would keep the Mem- 


al 


- © ber within proper Bounds. The like Tenure 


€é 


of his legiflative Capacity would likewife fuf- 
ficiently fecure that Independence which is fo 
* neceffary to this Station, and fo agreeable to 
“© the Conftitution of the Parent State.” I 
fay nothing of the Importance of every upftart 
Attorney, commencing Legiflator for the Colo- 
nies. But if thefe Alterations be requifite 
to give the Council that "Independency which 
is fo necefary to their legiflative Station, 
then they do not now pofets that necef- 
fary Independence if kis Regulation be 
wanted to make them operate us a Check to an 
arbitrary Governor, then they do not now ope- 
rate as a Check—it follows, therefore, as a 
clear and undeniable Conclufion from his own 
Premifes, that the Council being neither in- 
dependent, nor capable of acting as a Check, 
it could not, upon. conftitutional Principles, 
have 
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have been intended to reprefent the Houfe of 
Lords, and is incompetent and inadmiffible to 
the Powers of Legiflation. ‘T’o complete the 
Bufinefs, he tells us, that, upon his Plan, the 
Council “ would poflefs fo much real Indepen- 
“ dency as to make them fuperior to Acts of 
<< Meannefs, Servility, and Oppreffion *,” which 
is a plain Acknowledgment that they are not 
now fuperior to fuch Acts; and any Man may 


judge how utterly incompatible a Situation, 


fubject to Acts of Meanne/s, Servility, and Op- 
prefion is with the high Truft and Dignity of 
a Branch of the Legiflature. | 


When this Writer admits with Milton, that 
the true Criterion of civil Liberty is, that of Com- 
plaints being freely heard, deeply confidered, 
and fpeedily reformed, he urges the ftrongeft 
Condemnation of the Meafures of Adminiftration 
regarding the Colonies. Their Complaints 
have been received with Reluctance, confidered 
with Ill-temper, and remain totally unredreffed. 
Their Petitions againft the Stamp Act were 
fuppreffed, their Petitions fince have been re- 
ceived with Refentment, and anfwered with 
Afperity, Anger, and Reproach, 


* P. 7060 


Qz | Bir 








. 
| 
{ 
_ 


as 





ae 
a 
f 
i. 
% 
* 
i 
ye 
\: 


[ 124 ] 


Sit Egerton Leigh, Prefident of the Council, at 
length comes forward in his own Perfon, With- 
out the Touch of Jtburiel’s heavenly tempered 
Spear, he has ftarted up in his own Shape*. 
The Account of an Attempt to file a Bill againft 
him, by Z. Powel/, the Printer, for Affault and 
falfe Imprifonment, is written fo much in the 
Stile of a wounded Spirit, that there needs not 
the Uie of the firft Perfon to mark the Author. 
<< He reminded their Honors the Judges of the 
* oth Article containediin the Act of Settlement 
© of Force in that Colony—that the Freedom 
“‘ of Speech, and Debates, or Proceedings in 
“* Parliament, ought not to be impeached or 
« queftioned in any Court or Place out of 
‘© Parliament.” And pray, Sir, did their Honors 
pay any Regard to ‘this Admonition ?—did 
they not perceive it was impertinently begging 
the Queftion ? The very Queftion was, whe- 
ther the Council were, or were not a Houfe of 


‘Parliament. But your Advice was to prejudge 


that Queftion, to take it for granted they were 
a Houfe of Parliament, and to that Affumption 
apply the Law, and judge their Proceedings 
not queftionable in any Court or Place out of 
Parliament, This is Law and Logic, fit to be 


* Paradife Loft, B. iv. L. 819. 
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recommended by the King’s Attorney General 
to the fupreme Judges of the Colony—Logic 
that would fhame a School-boy, and Law that 
would diferace a Juftice’s Clerk. 

However, it feems to have had a very differ- 
ent Effect upon their Honors... For the Chief 


Juftice entered very copioufly into the Subject, 


‘< pafied fome applicable Strictures, and in ex- 
“¢ prefs and diftinct Terms declared the Council to 
“be an Upper Houle of Affembly ; in which his 
«¢ Brethren unanimoufly concurred.” Thus thefe 
reverend Judges, as he ftates it, feem to have 
determined upon the Queftion without hearing 
it, and began their Function exactly where they 
fhould have ended. I wifh he had vouchfafed 
to have favoured us with the copious Argument 
and applicable Stri€tures of the Chief Juftice, 
that we might judge, as we may do of Mr. 
Lowndes’s Arzument, how far they are confonant | 
to Reafon and Law. In the mean time, I will 
venture to affirm, that no Judge living can 
maintain, upon conftitutional Principles, that the 


Council, conftituted as it now ftands, is, or ought 


to be an Upper Houle of Affembly. 


The Prefident is determined to be even with 
the Printer in railing. The Printer had branded 
the 
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| the Proceeding of the Prefident’s Junto, “ as 
« the moft violent Attempt that ever had been 
‘© made in the Province upon the Liberty of the 
“¢ Subject ;” and he, to return the Compliment, 
exclaims againft the Printer’s Attempt, as one 
of the “ boldeft Attacks upon the Conftitution 
“* that Faction and democratical Infolence could 
: *¢ poflibly devife.” ‘To fupport his Charge, he 
q appeals to the grofleft Mifreprefentation of 
: : the Fact. “ His Majefty’s honorable Council, 
i : ** fays he, being the Upper Houfe of Legiflature 
| “of South Carolina, are firt attacked by a Pub- 
lication of their Proceedings without Leave of 
the Houfe ; and when the Printer was interro- 
“* gated, he acknowledged the Faét,. and refufed 
“* to give any Satisfaction which the Honor 
even of a private Gentleman could allow them 
“* to accept {; and fuch as he offered, manifefted 
“¢ the moft daring Difrefpect.” The Fa& is— 
that a Printer publifhed the Proteft of One of 
the Members of the Council; that being called 
upon to an{wer for it, he declared that Member 
gave it to him to be printed, which the Member 
in his Place acknowledged to be true. That not 
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66 


t The bare-faced Falfchood of this Affertion appears by theProteft of ‘ 
Willam Henry Drayton, Efquire, One of the Council, which fhall be | 
at i) prefently introduced Hence Adminiftration may determine what 

{ | Credit ought to be given to the Reprefentation of fuch an Incendiary 
under the ; Mafk of Truth, Modefiy, and Friendjhip.” 
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contented with this, the Council, not deimg, but 
affuming to be, an Upper Houfe of Legifla- 
ture, voted it a Breach of Privilege, and Contempt 
in the Printer; for which they arbitrarily com- 
mitted him to Gaol. That this is true, and the 
Account in the Pamphlet before me utterly 
falfe, I appeal to the Warrant of Sir Egerton 
Leigh. 


SOUTH CAROLINA. 


In the UPPER HOUSE of ASSEMBLY, 


TUESDAY the 31f Day of Auguft, 1773. 


oh WHEREAS Thomas Powell hath this Day, 
* at the Bar of this Houfe, acknowledged 
“ himfelf to be thé Printer and Publifher of a 
“© News-Paper called The South Carolina Gazette, 
“Number 1966, dated Charles Town, Monday 
“ the 30th Day of Auguft 1773, in which Paper is 
<¢ printed Part of the Proceedings of this Houle 
“ on Thurfday the 26th Day of Augu/t Inftant, 
<¢ which this Houfe hath this Day refolved to be 
“a high Breach of Privilege, anda Contempt of 
“ this Houfe, who hath thereupon ordered, That 
‘ the faid Thomas Powell fhould be therefore com- 
“ mitted to the Common Gaol in Charles Town, 
«* during the Pleafure of this Houfe. : 
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| 7 f 28. 4 
: | “‘ Tt is therefore hereby ordered, by the Houfe, ; 
q “¢ that you do receive the Body of the faid Thomas j 
_ “© Powell, herewith fent to you, into your Cuftody, | ; 
| «¢ and shim fafely in the Common Gaol to keep ‘ 
| ‘* and detain during the Pleafure of this Houfe. ‘ 
: *¢ And for fo doing this fhall be your Warrant. ; 
: “ By Order of the Houfe, : 
| “ EGERTON LEIGH, Prefident. 
| “To Roger Pinckney, Efq; | 
<< Sheriff of Charles Town 
| “ Diftrict, his Deputy and 
“Deputies, and to the 
“<< Keeper of the Common 3 
“‘ Gaol in Charles Town. J 4 
The following Proteft is another Proof upon . 
Record of this Author’s Veracity : 
A Proteft in the Upper Houje of Affembly, on Tuelday 
"the 31ft of Auguft, againf? the Commitment of 
T. Powell, Printer, €8c. upon a Charge of hav- | 
ing printed Part of the Proceedings of that — } 


Floufe. 
Duh ses ENTIENT. 
a ~PDECAUSE, until this Day, there has not 


DO 

_ <c been any Order, Rule, or Refolution of 

: i «© this Houfe againft the Publication of what this 
1| : “ Houle 
t i is 
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Houfe may deem its Proceedings. And al- 
though in many Inftances, Parts of the Pro- 
ceedings of both Houfes of Affembly have 
been printed, under the Article of News, 
without any Order from either Houfe;. yet 
hitherto the Printers have not in any Inftance 
been called to Account for fuch Conduct. 


& Becaufeé, As in’ the prefent Inftance, the 
Printer has not made any Mifreprefentation of 
what had beet tranfa¢ted in this Houfe, and 
bas not even made any Remark; fo I humbly 
conceive he does not deferve any Punifhment 
whatfoever. For I do not know of any Inftance 
where a Printer has been ptinifhed by the 
Howfe of Lords in Great Britain, for having 
only publifoed a Proteft—The only Inftance 
quoted in the Debate, and laid down as a Cafe 
in Point, being in my Opinion void of all 
Foundation. For Bingley was not committed by 
the Houfe of Lords, as was erroneoufly infifted 
upon, for having printed a Proteft, but he was 


committed by the Court of King’s Bench, for ves 


fufing to give Bail to anfwer Interrogatories upon 
Oath, upon a Charge of printing a Libel againft 
the faid Court. 


<¢ Becaufe, As the Printer upon his Examina- 
tion did declare to this Houle, that when be 
© printed the Proceedings in Queftion, be only did, 
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[ 130 ] 
as Printers here bad been always aceuftomed to 
do: That, in doing fo, he did not mean any Con- 
tempt to this Houfes That he would not have 
done the Ad which has given Di/pleafure, had he 
known it would have violated the Privileges of 
this Houfe: And that, if fuch a Proceeding did 


violate its Privileges, he was very forry for it, 


ang was willing to afe Pardon of this Honorable 
Floufe.. ‘Therefore I am of Opinion, thatina 
free Country, fuch an Acknowledgment and 
Contrition, exprefféd by a Free Man, ought to 
have been deemed a fufficient Atouamieds for 
an A&t, which he did not know was penal, 
until declared to bé fo poff Hatiunn 


“ Becaufe, 1 am of Opinion, that a Piiucer’s 
publifhing the Protefts of any Members of 
this Hloute, efpecially by. their Defire, and 
without any Remarks whatfoever, ought not to 
be deemed a Violation of the Privileges of 
this Houfe. For I do conceive a clear Diftinc- 
tion between a Publication of fuch Proceed- 
ings of the Houfe, as are under the Idea of 
Votes of the Houfe, and the Publication of only 
the Protefis of {ome of the Members, and the 
Caufes of them.—I apprehend, that a Proteft is 


a Witnefs, the very Meaning of the Word, of 


the Propriety of the Conduct of the protefting 
Member ; and as it is the public Juftification } 
= of 
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: of his Conduct, fo ia common jiagtice to the 
Party, if cannot be too, publicly made known. 


Therefore, as itis the very Nature of a Pro- 


-teft, that the Difient and Reafons fhould be 
: known, fo they cannot be more. generally 
¢ made known, than by printing them in a Ga- 


-zette. And as ‘the very Proteft in Queftion 


¢ fays it was made; ¢ lef we fheuld be thought to 
: have-meditated, or even to have countenanced a 
 Meafure fo fatal to the Freedom of: our Country,” 

¢ fol unlefs the Proteft was publifhed, it is evi 
¢ dent, the main and expre efs Purpofe of it could | 


‘not be accomplifhed. Therefore, as the Pro- 
te(t was entered with Leave, “and remained 
‘upon the: Journals approved by’ this Houfe, 


- fo, ia my Opinion, an Implication muft necef- 


farily follow, that the: Purpofe of: it ought 
by a natural Confequence, and as a Matter of 
Cour fe, to be publifbed. “Thus, in my Opinion, 
there was a clearly implied Leave. from the 
Houfe for the Publication of: the Proteft and: 
the Caufe of it. | 


_ WILLIAM-HENRY DRAYTON.” 


“Whatever ies was uncommon, . heinous, « or 


cel, in this Proceeding, was unqueftionably, on 
the Part of the Council, Raich never would have 


_ been capable of fuch an AG, but for the Coun- 


{els of One of the worft and moft abandoned of 


R2 : Men, 
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Men, At the Beginning of his Pamphlet, we 
heard this Author cry out in Triumph, * I fly ta 
“ the great Bulwark of our Liberties—the Prefs— 
“and as it is the peculiar Privilege of a free-born 
“* Subject of Great Britain to confider the Leeality, 
“ Juftice, and Propriety of public Meafures, no 
‘“¢ Man, with any Face of Reafon, can blame my 
“* Conduct in this Refpect *.——— Where was this 
Bulwark of Liberty, where this Privilege of a 
free-born Subject, when a Printer was deprived 
of his Liberty in this arbitrary Manner? Is it . 
the Baronet’s Idea, that the Prefs is to be only a 
Vehicle for Falfhood and Abufe again{t the Af- 
fembly and the People ?—But when the Pro- 
ceedings of the Council are in Queftion,. then 
mutt the Seal of Silence under the Terror of Im- 
prifonment be fixed upon it, 


The Attack he has made upon the Bar, I fhall 
leave the Gentlemen of it to repel, as they thall 
pleafe, .either-in or out of the Phalanx, in which 
he has marfhalled them. 


The new Baronet informs us, he has read a little 
Law for his Amufement and Inftruétion. Very lit- 
tle, God knows, and to lefs Purpofe. How far that 
little may have contributed to his Amufement, 
Fwill not venture to pronounce; but of this I am 
fure, that ithas failed of inftructing him. He 
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has learnt however, that one may commit hich 

Contempt and Mifprifions againft the King’s Per- 

fon and Government, by doing any Thing that 

has an immediate and direct Tendency to weaken 

his Government, or to raife Jealoufies between 

him and his People. Why has he not conformed 

his Prattice to this Precept? Why did he furnifh 

or contribute to furnifh thofe Mifreprefentations 

which produced an Inftruction that has weakened 

and difturbed his Majefty’s Government. Why 
has he by continual Contention, by inciting the 
Crown to an Enmity againft the Province, and 
an Infringement of their conftitutional Rights, . 
endeavoured to raife Jealoufies between the King 
and his good People? 

To imbitter the Life of an Individual, to 
poifon one Man’s Peace, or take his Life by 
Violence or Fraud, is highly flagitious. But 
to fybject the whole Community to the Bitternefs 
of Bondage, to poifon the Fountain from which 
all our Bleffings flow, to ftab at once, through 
our facred Conftitution, the common Life of 
all—is the utmoft Extremity of human Wicked- 
nefs. It furpaffes far the Flagitioufnels of him, 
who fired the Ephefian Dome; it realizes the ex- 
ecrable With of that greateft of all the Monfters 
which Roman Defpotifm nourifhed. Be this 
then our Author’s Recommendation, be this his 

, Fame 
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Fame-— that he has exceeded the worft Character. 
: ef Antiquity in atrocious Wickednefs, 


_ I have thus purfued this ae through all 
q his Paths of Sophiftry and Deception. He has 
q fenced with the Queftion through Four-fcore 
defperate Pages. F:vafions, hardy Affertions, and’ 
| daring Falfhoods have emboldened him to fe 
q the real Merits at Defiance. But, I truft, i 
vain, It has: been my Endeavour to bribe 
them fully before. the Public, I hope che 
Execution has not entirely difappointed the In- 
tention. Thope it has appeared to every candid 
Reader—That the Vote of Money to the Sup- 
porters of the Bill of Rights was wife in ‘its 
Policy, and conftitutional in its Mode ;_ calcu- 
lated to conciliate a general Union in Optiofidon 
to a general Ritemet upon the Liberty of the 
Subject; and executed agreeably to the undoubted 
Right and Prattice of the Commons Houle of 
Affembly—That the additional laftruction, im; 
peaching this Vote, and directing the future 
Mode of framing Money Bills, was unneceflary 
and uaconftitutional, founded on wilful Mit 
reprefentation, and arbitrarily executed to the. 
= Interruption of public Bufinefs and the genera! 
dq | Diftrefs of the Province; unneceflary, becaufs, 
_ the Act was. irrevocable; unconftitutional, be- 
| oe re | caule 
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caufe the Right of framing Money Bills is the 
abfolute and incommunicable Privilege of the 
Reprefentatives of the People—That the Council 


are not a diftin¢t Branch of the’ Lesiflature, be- 
cafe from their Firft Appointment, they fat 


with the Governor. as his Privy Council, and 


from thence only acquired the Appearance and 
“Appellation of an Upper Houfe,—becaufe the 
“Crown, to whom they owe their Exiftence,. could 


not legally, nor bas expre/sly, conftituted them, a 


legiflative Body; and finally, becaule, from 


their entire Dependence upon the Crown and the 
Governor, they muft operate directly the Reverie 
of a conftitutional Check upon the Prerogative ; 


and, upon conftitutional Principles, cannot be 


trufted with that high Power which they mutt 
inevitably abufe—that therefore their Commit- 
ment of the Printer for Contempt, as a Breach 
of the Legiflature, was a dangerous Ufurpation, 
and utterly illegal. 

Thefe Pofitions are fo clear and indubitable, 
that contrary Conclufions, with whatever Subtlety 
and Specioufnefs they may be urged, muft be 
fallacious. The Web may be wovewith fuch 
Cunning, that we cannot trace each Thread, 
afd point out the particular Defect, though the 
whole Piece is evidently bad. That is not in- 
deed {the Cafe in the ‘ Confiderations ;” for 

not 











Me Ea Lor gE ORE EE 
A [PP 20g . 
_ hoes : 
. not only are the Conclufions manifeftly falfe, but ’ 
: the Errors which lead to them palpable and grofs, | 
if | 
The Commons Houfe of Affembly may fay 
in this Queftion, as wile Men have faid before 
| them *, that no People ever trufted more in the 
Goodnefs of their King, fo far as regarded them- | 
felves only; but that the true Liberty of the 2 
Subject confifts not fo much in the gracious 
Behaviour, as in the limited Power of the So- 
vereign, and that feeing there has been a pudlic 
Violation of the Laws by his Minifers, nothing 
ean fatisfy them but a public Amends. 
® Sis Thomas Wentworth and Judge Black/onee 
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INCE the preceding Sheets were fent to the 

’ Prefs, it was difcovered that the Proteft faid 
to be made by YW. H. Drayton, Efquire, is a Copy 
of one which he had entered the 3 1{t Augujt 1773 
and which had remained on the Journals of the 
Council until the 2d September, when it was al- 
tered by the Council after it had been printed and 
publifhed in the South Carolina Gazette.— This 
Fact appears in Mr. Drayton's fubfequent Proteft 
againft a Refolution of Council, that the former 
was, * falfe, feandalous, and malicious,” in which 
he avers, that except a few very trifling Errors 
of the Prefs, “* All the other Parts of the Proteft 
« publifhed in. the {aid Paper, were literally as 
« were expreffed upon the Journals the grit 
« Auguft, and remained fo till the 2d Day of 
© September, when they were altered after Eleven 
© oClock, before which Time the Proteft was 


¢ publifhed.” 
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Amidft this jarring between the Members of 
the Council, it is not difficult to form a Judgment 
on which Side the Truth lies—for we do not find, 
even in the amended Proteft as it now {tands 
upon the Council Book, any Thing like “ the 
 moft daring Difrefpect” in the Conduét of the 

| i ee Printer; 
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Printer; but on the contrary that he declared, 
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when he printed the Proceedings in Queftion 


he only did as other Printers had always been 
accuftomed to do; that in doing fo, he did 
not mean any Harm to the Council.” And 


from the Printer’s own Account, which is fup- 
ported by Mr. Drayton’s Proteft both in its ori- 
ginal and mutilated State, we have the following 
Evidence——* that when he was informed by the 
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Council that his Publication was adjudged a 
high Breach of Privilege and a Contempt, and 
‘that therefore he muft afk Pardon, he anfwered, 
that he had no Intention by the Publication to 
offend the Honourable Board, that had he 
known it to be a Breach of Privilege he cer- 
tainly fhould not have done it, that if he had 
erred it was owing to his Inexperience, and 
that he was very forry for it.—He was then 
ordered into the Cuftody of the Serjeant at 
Arms (an Officer created by the Council) and 
being brought in again, he was told that he 
ae afk Pardon without any Avds or Ifs, 
otherwife he fhould be committed to Gaol.— 
To which he,replied, that as he did not know 
he had committed any Fault, it was hard to 
confeis himfelf guilty and be obliged to beg 
Pardon, but if he could be convinced that he 
had been guilty of a Breach of Privilege he 
fhould be very he an to afk Paidon mee 
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This is a true State of the Cafe, which ftands 
uncontradicted, except by a violent Refolution of 
a Board of Council confifting of Three or Four 
Members in general Terms, in which it does not 
appear that even that {mall Number were unani- 
mous. 


The Reader will judge whether the innocent 
Printer’s Anfwers “ manifefted the moft daring 
“ Difrefpect,” and whether it is neceflary fo en- 
large the Powers of the Council, who now flatter 
themfelves with the Hope of Proteétion from the 
Miniftry againft a juft Complaint for this violent 
Attack upon the Freedom of the Prefs and the 
Liberty of the Subjeét.—Poffibly they may 
expect not only Protection, but “ * Approbation 
“ for this frefh Mark of their Zeal and Duty.” : 


The Council of South Carolina have often and 
efpecially of late been fo far mifled, as to aflume 
to themfelves the Dignity and Powers of the 
Houfe of Lords; but in the prefent Cafe, they 
have exercifed a Degree of Tyranny in Vindica- 
tion of their “ ideal” Privileges, for which it 
feems they could find no Precedent || in the Tranf{- 


* Confid. P. 15. 
| ‘© The only Inftance queted in Debate and laid down as a Cafe in 
Point, being in my Opinion void of all Foundation, for Bingley was 
*< not committed by the Houfe of Lords: for having printed a 
‘© Protelt, &c.’?———— Drayton's Proteft. 
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